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NOTICES OF EXEMPT RULEMAKING

L
The Administrative Procedure Act requires the Register publication of the rules adopted by the state’s agencies under an exemp- .
tion from all or part of the Administrative Procedure Act. Some of these rules are exempted by AR.S. §§ 41-1005 or 41-1057;
other rules are exempted by other statutes; rules of the Corporation Commission are exermpt from Attorney General review pur-
suant to a court decision asdetermined by the Corporation Commission.

NOTICE OF EXEMPT RULEMAKING
TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION

FIXED UTILITIES
PREAMBLE
1. Sections Affected Rulemaking Action - :
R14-2-203 Amend o :
R14-2-204 Amend ' _ _
R14-2-208 Amend : - : '
R14-2-209 Amend : '
R14-2-210 : Amend :
R14-2-211 Amend
R14-2-1601 Amend
R14-2-1603 Amend
R14-2-1604 Amend
;: R14-2-1605 Amend
: R14-2-1606 Amend
: R14-2-1607 ‘ Amend
R14-2-1608 : Amend
R14-2-1609 Amend : : |
R14-2-1610 Amend : |
R14-2-1611 Amend : ‘ i
R14-2-1612 Amend : .
R14-2-1613 Amend : :
R14-2-1614 Amend s : : |
R14-2-1615 Amend : : S |
R14-2-1616 Repeal _
R14-2-1616 New Section | - | ‘
R14-2-1617 New Section '
R14-2-1618 New Section o _
2. melwﬁmww |
implementing (specific): I
Authorizing statute; Arizona Constitution, Article XV _ _ L
Implementing statute: AR.S. §§ 40-202, 40-203, 40-250, 40-321, 40-322, 40-331, 40-332, 40-336, 40-361, 40-365, 40-367, and \

AR.S. Title 40, generally.

3. The effective date of the rules:
December 31, 1998

4. A list of all previous notices appearing in the Register addressing the exempt rule:
Notice of Rulemaking Docket Opening: 4 A.A.R. 2368, September 4, 1998.
Notice of Emergency Rulemaking: 4 A.AR. 2393, September 4, 1998.
Notice of Proposed Rulemaking: 4 A.AR. 2416, September 4, 1998.

5. The name and address of agene i i re arding the rulemaking:
Name: Ray Williamson, Acting Director, Utilities Division
Address: Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
Telephone: (602) 542-0745
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An_explanation of the rule, including the agene
exemption from the regular rulemaking procedures:
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Fax: (602) 542-2129

On December 26, 1996, in Decision No. 59943, the Commission adopted rules which provided the framework for the introd
sion of retail electric competition in Arizona. These rules are codified at AA.C. R14-2-1601 et seq. Competition in the retail”
. electric industry is to be phased-in beginning in January 1999.

The Commission initiated the present rulemaking to modify Articles 2 and 16 of the Arizona Administrative Code to provide the
details of the structure and process of that competition in order to meet the target date of Januaty 1, 1999, and to ensure the reli-
ability of the electric system during the transition to competition, Thesc rules are designed to help ensure that the transition is
orderly and understandable for customers, fair and efficient for all market participants, and consistent with continued system
reliability. ‘

The rules contain the following major provisions:

Section R14-2-201 et seq. contain various conforming changcs to the existing rules necessitated by the revisions to Article 16.
Section R14-2-1601 sets forth new definitions necessitated by other changes to the rules.

Section R14-2-1603 clarifies which entities are required to apply to the Commission for a Certificate of Convenience and
Necessity. '

Section R14-2-1604 modifies the timetable for implementation of retail electric competition for the various classes of customers
and requires affected utilities to report to the Commission on possible mechanisms, such as a rate reduction, to provide benefits
1o those customers not eligible for competitive electric services during the transition period.

Section R14-2-1605 clarifies that aggregation services are competitive and that self-aggregation services do not require a Certif-
icate of Convenience and Necessity.

Section R14-2-1606 requires utility distribution companies to offer standard offer service after all retail customers are eligible
for competitive services in 200] and establishes those companies as the provider of last resort. The rule is amended to require
utility distribution companies serving standard offet customers to purchase power by competitive bid except for spot-market
purchases. It also allows the utility distribution companies who have power contracts in excess of 12 months to rachet down
power purchases.

Section R14-2-1607 incorporates the provisions of Commission Decision No. 60977 dated June 22, 1998, on stranded cost
recovery. The changes to the rute would allow (not guarantee) affected utilities a reasonable opportunity to recover unmitigated
stranded cost; the utilities must still take reasonable, cost-effective steps to recover unmitigated stranded cost. The affected utii-
ities must request Commission approval of distribution charges or other mechanisms to collect unmitigated stranded cost from
customers that reduce or terminate service or who obtain lower rates from the utility as a direct result of competitive services
being offered.

Section R14-2-1608 requires that a systems benefit charge be paid by all participants in the competitive market and that affected
utilities or utility distribution companies file for review of the systems benefit charge every 3 years. It also adds nuclear fuel dis-
posal charges to those charges included in the systems benefit charge.

Section R14-2-1609 establishes a solar portfolio to encourage photovoltaic and solar thermal power generation. To encourage
an early start for solar generation, a varicty of extra credit multipliers ate set forth that may be used to meet the standard. Solar
generation installed to meet the standard will count toward meeting the renewable resource goals of the Integrated Resource
Planning Order (Decision No. 58643). Providers failing to mect the targets of this section are subject to a penalty. Any monies
accruing as a result to this penalty will be deposited in a newly established fund, the proceeds of which would be administered
by and independent entity and used to purchase solar generation or solar electricity for public entitics such as state, county, or
city entities, or school districts.

Section R14-2-1610 requires that Affected utilities provide nondiscriminatory access t0 transmission and distribution facilities.
It contains a policy statement that the Commission supports the development of an Independent System Opsrator o, at a mini-
mur, and Independent System Administrator.

Section R14-2-1611 states the service territories of Arizona electric utilities that are not affected utilities are not open to compe-
tition and that those non-affected atilities are not eligible to compete for customers in the service territory of affected utilities. -
However a non-affected utility may compete in the service territories of affected utilities if the non-affected utility allows reci-. |
procity and opens its service territory to competition. ‘

Section R14-2-1612 sets forth the parameters of allowable rates for competitive services and requires that tariffs containing the
rates be filed with and approved by the Commission. The rates may be set at 2 maximum level, subject to discount, Rates cannot
be discounted below cost. Increases in maximum rates must be approved by the Commission.

Section R14-2-1613 provides consumer protections against slamming (the unauthorized changing of providers). All providers of
electric service are required to meet all applicable retiability standards and any electric Service Provider is required to provide at

least 45 days notice of its intent to cease providing service to 2 given customer. The rules also sets forth the various metering
protocols.
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Section R14-2-1614 lists that reports required to be filed by affected utilities, utility distribution companies and clectric service
providers. The revisions add the number of customers aggregated and the aggregated load.

Section R14-2-1615 contains no significant changes.

Section R14-2-1616 is a new section that requires competitive generation assets {0 be separated from an affected ﬁtilify by Jan-
uary I, 2001. An affected utility may either transfer the competitive generation assets or services to an affiliate or an unaffiliated
third party. The rule pfovides that the Commission may determine 2 fair and reasonable value if a transfer is made to an affiliate.

The rule provides that an affected utility or utility distribution company may not provide competitive services except as other-
wise provided in the rules although the rule does allow an affected utility or utility distribution company to bill its own custom-

ers for distribution service or for providing billing services to electric service providers in conjunction with billing for its own
service. :

The rule also exempts electric distribution cooperatives so long as the cooperative is not offering competitive services outside of
the service territory it has as of the effective date of the rules.

Section R14-2-1617 sets forth certain safeguards necessary to ensure that ratepayers of remaining monopoly entities are not dis-
advantaged in any way by the actions of affiliates of the monopoly enterprises.

The rule requires that, among other items, separation of books and records, a prohibition against sharing office space, equip- !
ment, or services without full compensation as provided in the rule, prohibitions against transfer of information, prohibitions '
against an affiliates use of an affected utility’s or utility distribution company’s logo in advertising, prohibitions against joint :
marketing, and prohibitions against sharing of employees and corporate officers and directors.

The rule requires that, beginning December 31, 1998, each affected utility or wtility distribution company file a compliance plan i
requiring Commission approvat setting forth the procedures it will follow to ensure that the rule is followed. Annual updates to |

reflect material changes are required. A performance audit, done by an outside auditor, is required annually until the year 2002.
After that time, the Director, Utilities Division may request an aundit.

Section R14-2-1618 requires that each customer with 2 demand of less than IMW be provide’d with certain information so that |
they can make comparisons among competing suppliers and decide which suppliers product best meets their needs. This section i

also requires that each entity prepare a staternent of its terms and conditions of service and requires that certain basic informa-
tion be included. '

The Corporation Commission has determined that these rules are exempt from the Attorney General’s certification provisions of

the Arizona Administrative Procedure Act (AR.S. (41-1041) by a court order (State v. Arizona Corporation Commission, 114
Ariz. Adv. Rep. 36 (Ct. App. 1952)). '

7. A showine of good cause why the rule is necessa .
authority of a political subdivision of this state:
Not applicable

8. The summary of the economic, small business, and consumer impact: sl S S i
L Identification of the proposed rulemaking. Sl : S :

The adopted rule revisions provide for procgdures'and schedules to imbiement the transition to cbn‘ipetition in the provision of !
retail electric service, : : o . -

I~ Economic, small business and consumer impact statement. . -~ - . B 5

“Under the rules, enid users of competitive electric services may benefit sooner from greater choices of service options and rates
because full competition will occur earlier than it would have under the prior rule. However, some small consumers will not par-
ticipate in the competitive market as quickly as they would have under the prior rules.

Requirements for consumer information disclosure and unbundled bills will provide information that consumers can use to
make informed choices regarding the selection of electric service providers. This will reduce the costs of searching for informa-

tion. Cotisumers will also benefit from protections in the proposed rules regarding “slamming”, notification of outages, and
metering standards. : R

Business consumers who aggregate their loads from multiple sites will incur fewer costs associated with regulatory require-

ments because these customers (defined as self-aggregators) will not have to apply for a Certificate of Convenience and Neces-
| sity under the proposed rules. ’
Affected utilities and electric service providers may incur additional costs resulting from additional reporting, billing, and con-
sumer disclosure requirements and from negotiating service acquisition agreements. Affected utilities may also incur additional
costs associated with preparing and fifing residential phase-in program proposals, compliance plans, reports, and audits and in
separating monopoly and competitive services and maintaining the sepatation.

Separating utility monopoly and competitive services mitigates the potential for anti-competitive cross-subsidization that could
harm consumers of monopoly services. e -

Manufacturers of solar electric generation equipment may benefit from increased saies, encouraged by chaﬂges to the solar port-
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folio standard regarding economic development. Manufacturing companies locating or expanding in Arizona may hire addiv
tional employees. Suppliers to the manufacturing companies may also benefit and hire additional employees. Tax revenues may '
increase from both the manufacturers and their suppliers in Arizona.

Public entities may benefit from implementation of the solar electric fund through their use of the fund to purchase solar electric
generators o solar electricity. ‘

Probable costs to the Commission include costs associated with new tasks, such as reviewing service acquisition agreements,
reviewing utility filings of residential phase-in program proposals and quarterly reports, reviewing utility filings of reports
detailing possible mechanisms to provide benefits to standard offer customers, establishing a Solar Eleetric Fund, developing
standards for solar generating equipment, reviewing protocols regarding must-run generating units, reviewing reports o “slam-
ming” violations, approving requirements regarding metering and meter reading, reviewing utility filings of compliance plans,
reviewing utility performance audits, and developing the format of a consumer information label.

The rule revisions will allow the Commission to more effectively implement the restructuring of the retail electric market.

A _descri nges between roposed rules. including supplemental notice ang final rules (if appli s
L CHANGES IN THE TEXT OF THE ADOPTED RULES FROM THAT CONTAINED IN THE NOTICE OF
PROPOSED RULEMAKING TILED WITH THE SECRETARY OF STATE

A. ARTICLE 2. ELECTRIC UTILITIES
AA.C R14-2-203 - Establishment of Service

R14-2-203(B)(1)(a) and (6)(a) and (b) are modified to comply with the format requirements of the Secretary of State.

The following language was added to R14-2-203(D)(4): “This section shall not apply to the establishment of new setvice, but is
limited to a change of providers of existing service.”

AA.C R14-2-204 - Minimum customer information requirements
R14-2-204(A)(1)(c) was modified to comply with the format requirements of the Secretary of State.
A.A.C R14-2-209 - Meter Reading

R14-2-209(A)(2) and (3) and (B)(2) and (C)(1) are modified to comply with the format requirements of the Secretary of State.
The word “Reader” is changed to “Reading” in R14-2-209(AX8). R14-2-20%E)1)is modified to refer to the current 1995 edi-
tion of ANSI C12.1 (American National Standard Code for Electricity Metering) replacing the reference to the 1988 edition,

A.A.C R14-2-210 - Billing and collection

The words “without customer authorization” is moved to the end of the second sentence in R14-2-210{AX1). The words “for
Meter Service Providers” is added after “penaltics” in 210(A)3Xd) and 2 new 210(AX5)(d) is added as follows: The word

“Use” is deleted and “The utility can obtain” is inserted; and “ whenever possible,” is deleted.” Provision 2L0{A)(6)(c) is elimi-
nated.

In the first sentence of 210(EX1), the word “Reader” is deleted and the words *, or the customer’s Electric Service Provider,
Utility Distribution Company (as defined in AA.C. R14-2-1601) or billing entity” is inserted after the first “custorer”,

In R14-2-210(F)(1) the phrase “or other financial instrument” is inserted afier “check” and the term “or other financial institu-
tion.” Is inserted after “bank”.

In paragraph (F)(3) the term “or financial instrument” is inserted after “check”.

R14-2-210(A)(4) and (5)(b), B)(L), (0)(4) (EX3) (G)(5) (H)(2)(c) and (1)(2) are modified to comply with the format require-
ments of the Secretary of State.

AA.C R14-2-211 - Termination of service

R14-2-21 {AY(E)(i1), (B)(3), (CX1)(a), (b) and (c), and (C)(2) are modified to comply with the format requirements of the Secre- V
tary of State. .

B. ARTICLE 16. RETAIL ELECTRIC COMPETITION
A.C.C. R14-2-1601 - Definitions '

In R14-2-1601(4) “An Affected Utility” is changed to “a Load-Serving Entity.” In subparagraph (22), “Meter Reading Service”
is changed to “Meter Service Provider.” In subparagraph (24), “validated” is repiaced with “billing-ready.” In paragraph (29),
subsection “T” is added to “R14-2-1613”. In subparagraph (39)(a)(i) “December 26, 1996” is substituted for the phrase “the
adoption of this Article.” InR1 4-2-1601(40) insert “Market transformation” and “long-term public benefit research” and “man-
agement”.

A.C.C. R14-2-1603 - Certificates of Convenience and Necessity
R14-2-1603(A), (C} and {G)(3)are modified to conform to the format requirements of the Secretary of State. Paragraph

e
s
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1603(B)(7) is deleted and (B)(8) is renumbered as (7). Duplicate subparagraph (1} is re-lettered as (I) and original (I) is relet-
tered as (J). The words “licenses, including relevant tax licenses™ are added to paragraph 1603(E)}(6).

A.C.C. R14-2-1604 - Competitive Phases

In Section 1604(A) add the words “First come, first served, for purposes of this rule, shall be determined for non-residential cus-
tomers by the date and time of an ESP’s filing of a Direct Access Service Request with the Affected Utility or Utility Distribu-
tion Company. The effective date of the Direct Access Service Request must be within 180 days of the filing date of the Direct

Access Service Request. Residential customer selection will be determined under approved residential phase-in programs as
specified in R14-2-1604.B.4.”

Tn paragraph 1604(A)(2) the words “affected Utility” and “beginning January 1, 1999.” Are deleted and the words “During 1999
and 2000, an Affected Utility’s” are added at the beginning of the paragraph and the words “within that Affected Utility’s ser-
vice ferritory” are inserted after “IMW or greater.”

In paragraph 1604(B)(1) the words “1/2 of 1%” are replaced with “1+%.” “In paragraph 1604(B)(3) the words “Load Profiling
may be used; however, residential” are deleted. The word “residential” is inserted at the beginning of the sentence and the
words” shall be permiited to use Load Profiling to satisfy the requirements for hourly consumption date; however they” are
added after “phase-in program™.

In paragraph 1604(G) the words “Affected Utility, Utility Distribution Company, or” are deleted and the year “2001” is replaced
with “1999”, The words “the date indicated in R14-2-1604(A)” are deleted and replaced with the date “January 1, 1999,

The words “, at which time ali customers shall be permitted to aggregate, including aggregation across service territories.”” Are
added to the end of 1604(D).

Subparagraphs 1604(B)(1), (4) and (5) are modified to comply with the format requirements of thé Secretary of State,
A.C.C, R14-2-1606 - Services Required To Be Made Available

In paragraph 1606(A) the words “that class in” are deleted. And the subsection is further modified to conform to the format
requirements of the Secretary of State. '

A.C.C. R14-2-1610 - Transmission and Distribution Access
R14-2-1610(G)(2) is micdified to conform to the format requirements of the Secretary of State,
A.C.C. R14-2-1613 - Service Quality, Consumer Protection, Safety, and Billing Requireﬁ:ents

In paragraph 1613(C), the words” “slamming may result in fines and penalties, including but not limited to “are deleted and
replaced with “Unaunthorized charges or providers may result in penalties and/or”.

A new pa:agra'ph (D) is inserted as follows: “A customer with an annual load of 100,000 kWh or less may rescind its authoriza-
tion to change providers of any service authorized in this Article within 3 business days, without penalty, by providing written
notice to the provider,” The following paragraphs are renumbered accordingly.

In renumbered paragraph (1) the words “and to the appropriate Utility Distribution Company” are added after “customer™.

In renumbered paragraph (K) the words “using EDI formats” are added after “shall provide access”, and the words “or their rep-
resentative” are added after “and the Electric Service Provider” in paragraph (K)(8).

In renumbered subparagraph 1613(L)(c), the words “”his or her” are deleted and replaced by “the Director’s”.

In R14-2-1613(0)(1) and “” is added to subpart (a) and the word “and” is added to subpart (b). The same modifications are
made to subpart (O)(2) and (3).

A.C.C. R14-2-1616 - Separation of Monopoly and Competitive Services

R14-2-1616(B) is modified by deleting the word “may” and inserting “shall” in the third sentence and inserting words “if
requested by an ESP or customer” after “provide”, and adding the following language at the end of the sentence: “during the
years 1999 and 2000, subject to the following limitations, The Affected Utilities and Utility Distribution Companies shall be
allowed to continue to provide metering and meter reading services to competitive customers within their service territories at
tariffed rates unti! such time as two or more competitive ESPs are offering such services to a particular customer class, the
Affected tilities and Utility Distribution Companies will no longer be allowed to offer the service to new competitive custorn-
ers in that customer class, but may continue to offer the service through December 31, 2000, to the existing competitive custom-
ers signed up prior to the commencement of service by the two competitive ESPs.”

- A.C.C. R14-2-1617 - Affiliate Transactions

R14-2-1617(E) is modified to delete the words “No later than December 31, 1999, and every year thereafter imtil December 31,
2002.” At the beginning of the fifth sentence. The words ‘starting no later than the calendar year 1999, and every year thereafter
until December 31, 2002” are inserted after “herein”.

A.C.C.R14-2-1618 - Disclosure of Information

R
S
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R14-2-1618(B) is modified by deleting subpart (2) and renumbering the remaining subparts.

In R14-2-1618(D), the words “materials, including electronically published materials” are deleted and replaced with the words
“materials specifically targeted to Arizona” The words “or in writien materials not specifically targeted in Arizona,” are
inserted after “non-print media”.

R14-2-1618(F)(8) is modified to conform to the format requirements of the Secretary of State.

10. A summary of the principal comments and the agency response to them:
I EVALUATION OF THE ARGUMENTS FOR AND AGAINST THE PROPOSED RULES

A. Article 2 - Electric Utilities
AAC. 14-2-203(C)

Issue; PG&E Energy Services (“PG&E”) proposed modifying R14-2-203(C) to include a provision that an Electric Service
Provider (“ESP") does not have to provide service to any class that it does not have a product or service offering for. Staff

believed the change was not necessary because Staff did not intend to use this Rule to force ESPs to offer services for which
ESPs do not have produet or service offerings.

Evaluation: It is not the Commission’s intent to require ESPs to offer services for which they do not have a product or service
offering.

Resolution:  No change is necessary.
A.AC. 14-2-203(D)

Issue: The Residentiat Utility Consumer Office (“RUCO™) proposed that R14-2-204(D)(4) should only apply to customers
who are switching ESPs. Staff concurred with RUCO.

Evaluation: We concur with Staff and RUCO.

Resolution: RUCO’s proposed language should be added to the end of R14-2-203(D)(4).
R14-2-210(A)
Issue; RUCO proposed that customers be permitted to authorize meter reading schedules that are cither Ionger or shorter than

the 25 to 35 day presumptive period stated in paragraph (A)(1). Staff concurred with the proposed RUCO change to paragraph
(AXD).

Evaluation: We concur with RUCO and Staff that customers should be able to authorize longer or shorter meter reading peri-
ods

Resolution: Move the words “without customer authorization” which appears in the second sentence of paragraph (A)(1) to
the end of that sentence.

Tssue: RUCO proposed removing the last sentence of paragraph (A)(3)(d) because the Commission has no authority to impose
penalties on customers of utility services. To clarify its intent, Staff proposed inserting the words “for Meter Service Providers”
after the word “penalties” in the last sentence of paragraph (A)(3Xd)-

Evaluation: We concur with Staff’s prop_osed modification.

Resolution; Insert the words “for Meter Service Providers” after “penalties” in 210(A)(4)(d).

Yssue: RUCO proposed that 210(A)}6)(c) should be reworded and moved to paragraph 210(A)(5)(d) to require that an esti-
‘mated bill is not permitted if the utility can obtain a customer supplied meter reading. Staff coneurred,

Evaluation: We conocu with Staff and RUCO.

Resolution: Add new 210(A)(5)(d) as follows: “The utility can obtain customer supplied meter teadings to determine usagc.”' i
and delete 210(AX6)c}).

Issue: CellNet Data Systems (“CeliNet™) proposed modifying R14-2-209(A)(9) to read “meter shall be read, at 2 minimum, .
monthly . . . . Staff believed that the proposed change was not necessary because R14-2-210{A) allows for longer or shorter
periods for meter reading with customer authorization.

Evaluation: We concur with Staff.

Resolution: No change.
R14-2-210(C)

Issue; RUCO proposed changing paragraph (C)(1) from utility bills are due no later than 15 days after they are rendered, to
bills shall be due no sooner than 15 days after they are rendered. Staff belicved that 15 days for paying bills are reasonable and
that no change is necessary.

Evaluation; We concur with Staff.
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Resolution: No change.
R14-2-210(E)

Issue: RUCO contends that the language in paragraph (E)(1) duplicates and slightly contradicts the ]aﬁgué.ge in R14-2-209(F).
RUCO proposed eliminating the paragraph (E}(1) in favor of the broader language in R14-2-209(F). RUCO further proposed
removing the words “Company will” and insert the words “utility or billing entity shall” in paragraph (E)(1)X(a) and (b).

In paragraph (E), CeliNet proposed to reference the metering standards approved by the Director of the Utilities Division.

Staff believed that the possible contradiction between paragraph (E)(1) and R14-2-209(F) should be remedied by conforming
the language of 210 to that of 209. Staff also believed the CellNet’s suggestion is not necessary because the metering standards
are already referenced by R14-2-1613(1)(15).

Evaluation: We concur with Staff and RUCO that R14-2-210(E)(1) and 209(F) are redundant. We concur with Staff that
CellNet’’s proposal dogs not appear necessary.

Resolution: Adopt Staff’s proposed modifications as follows: In the first sentence of paragraph (EX1), delete the word
“Reader” and insert after the first “customer” “, or the customer’s Electric Service Provider, Utility Distribution Company (as
defined in A.A.C. R14-2-1601) or billing entity”.

R14-2-210(F)

Tssue: RUCO proposed changes that would broaden the terms in these paragraphs to include financial institutions, not just
banks and to include methods of payment other than checks. Staff believed RUCO’s proposed changes should be adopted.

Evaluation: We concur with Staff and RUCO.

Resolution; Adopt Staff’s proposed modification by inserting the words “othér financial instrument” aﬂef “check” and “or
other financial institution™ after “bank”.

B. Article 16 - Retait Electric Competition
R14-2-1601(5) - Competition Transition Charge

Issue: Arizona Public Service (*APS™) suggested that the definition of Competition Transition Charge (“CTC") be modified by
adding the word “purchasing” after “customers,” Citizens Utility Company (“Citizens”) suggested that the definition be
expanded to include “other Commission-allowed costs attributable to the introduction of competition™ in order to allow for
inclusion of new costs, such as load profiling, into the CTC, Staff believed that the definition is sufficiently clear without modi-
fication and that adding costs to the CTC in addition to-Stranded Costs would be inappropriate, as the CTC is not intended as a
recovery mechanism for all costs associated with the move to competition.

Evaluation: We concur with Staff,
Resolution: No change.
R14-2-1601(9) - Current Transformer

Issue: Citizens suggested that the words “energy consumption” be replaced with “electric current” to provide a more precise
definition. Staff believed the definition is sufficiently precise.

Evaluation: We concur with Staff.
Resolution: No change.
R14-2-1601(10) - Direct Access Service Request

Issue: CellNet argued that it would be problematic to allow the customer to submit the Direct Service Access Requesf .
(“DSAR™) directly to its Utility Distribution Company without going through the new Electric Service Provider. In addition,
CellNet believed that DASR forms should be submitted using Electronic Data Interchange (“EDI”). -

Staff claimed that CellNet provided no justification for the conclusion that allowing customers to submit. a DASR from would"

pose problems. Staff believed that the suggestion that DASRs be submitted via EDI has merit, but Staff thought that requiring
electronic submission would make it difficult for customers without EDI capability.

Evaluation; We concur with Staff.
Resolution: No change.
R14-2-160%(12) - Distribution Primary Voltage

Issue; Arizona Electric Power Cooperative (“*AEPCO™) recommended that the words “as it relates to xﬁetering transformers™ be
added to the definition of Distribution Primary Voltage, Staff believed the definition is sufficiently precise.

Evaluation: We concur with Staff.

Resolution: No change.
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R14-2-1601{13) - Distribution Service

Yssue; Citizens suggested replacing “to deliver” with “governing the delivery, mcasurcﬁcnt, and billing” in order to add clarity.
Staff believed the definition is sufficiently clear.

Evaluation: We concur with Staffl
Resolution; No change.
R14-2-1601(16) - Electric Service Provider Service Acquisition Agreement

Issue: CellNet suggested that the Commission take a more active role in defining the content and general provisions of electric
service provider service acquisition agreements. Staff argued the CellNet provided no specific recommendations as to what the
agreements should contain, Staff believed that it is appropriate to allow the ESP and UDC to negotiate the content of the agree-
ments. Staff noted that R14-2-1603(G) requires that the negotiation in good faith allows the use of the Commission’s complaint
procedure if an Electric Service Provider is unable to reach an agreement.

Evaluation; We concur with Staffl
Resolution; No change. '
R14-2-1601(22) - Load Serving Entity

Tssue: CellNet points out that the phrase “Meter Reading Service” should be changed to “Meter Service Provider.” Staff con-
curred.

Evaluation: We concur with CellNet and Staff.
Resolution; Change “Meter Reading Service™ to “Meter Service Provider.”
R14-2-1601(23) - Meter Reading Servic

Issue: Citizens suggested that the definition of “meter reading service” be modified by adding the words “validation, posting and
storage” in order to make the definition more complete. APS recommended that the words “for non-Standard Offer and other
customers on non-competitive electric service™ be added at the end of the definition because meter reading for Standard Offer
and other non-competitive electric service customers remain reguiated.

Staff believed that the definition’s inclusion of all functions related to the collection and storage of consumption data renders the
definition sufficiently complete and unarnbiguous.

Evaluation: We concur with Staff
Resolution: No change. _
R14-2-1601(24) - Meter Reading Service Provider

Issue: Citizen’s suggested changing the word “validated” in the two places it occurs to “bill-ready” in order to avoid a circular
definition and to utilize industry-accepted language. Staff agreed and recommended Citizen’s suggestion be adopted.

Evaluation: We concur.
Resolution: Change “validated” to “bill-ready™ whenever it appears in R14-2-1601(24).
R14-2-1601(26) - Metering and Metering Service

Issue; APS recommended that the words “for Standard Offer customer, excepting those functions related to distribution pri-
mary voltage CTs and PTs above 25 kV™ be added at the end of the definition because PTs and CTs above 25 kV and Standard

Offer metering remain regulated, Staff believed the additional language is unnecessary because the context makes clear whether
the reference is to a monopoly or competitive service.

Evaluation: We concur with Staff.
Resolution: No change.
R14-2-1601 (27) - Must-Run Generating Units

Issue: AEPCO recommended that the definition of “must-run generating units” be modified by climinating the word “distribu-
tion” before “system reliability,” and to replace from “in times of congestion” to the end of the definition with “, voltage
requirements, system reliability and contingencies to meet load on certain portions of the interconnected transmission grid” to

reflect current consensus thinking within the Reliability Working Group. Staff believed the definition is sufficiently precise as
written.

Evaluation: We concur with Staff.

Resolution: No change.-

R14-2-1601(29) - Noncompetitive Services

g
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Issue: CellNet suggested that the reference to R14-2-1613 be changed to R14-2-1613(K), since section K. is the only relevant
part of the that rule. Staff agreed.

Evaluation: We concur.
Resolution: Add “J” after “R14-2-1613".
R14-2-1601(3) - OASIS

Issue: The Attorney General’s Office (“AG”) believed that the definition of “OASIS” appears to be a parﬁcular brand name,
and recommended that the rule define a technical standard rather than 2 brand name. Staff noted that “OASIS” is not a brand
name but is an acronym used in the industry for the type of electronic bulletin board described in the rule.

Evaluation: No change required.
Resclufion: No change.

R14-2-1601(32) - Potential Transformer

Issue; Enron recommended that “120V” sﬁould be replaced with “levels more appfoprié.te;’ and that (“E.g., 115 or 120 volts)”
should be added at the end of the definition. Staff believed that the rule encompasses primary voltage levels below 120V, and
that no change is necessary.

Evaluation: We concur with Staff
Resolution; No change,
R14-2-1601(35) - Scheduling Coordinator

Issue: AEPCO suggested changing the definition by replacing “controt ‘Area Operator” with “control Area Operator/Transmis-
sion Owner” in order to reflect current consensus among the Reliability Working Group. APS believed that the words “desig-
nated by the Commission” should be added after “entity” to put the Commission in charge of determining both the number and
qualifications of Scheduling Coordinators, Staff believed that the definition is sufficiently precise and that the Commission does
not need to play a role in designating Scheduling Coordinators. ‘

Ev'él'u atipn: We concur with Staff. '
Resolution: No change.
R14-2-1601(39) Stranded Cost

Issue: AEPCO suggested that the definition of Stranded Cost be expanded to include one time costs incurred by Affected Util-
ities for changes to infrastracture required as a result of the rules. The AG recognized that the rule complies with the Commis-
sion’s Decision on stranded costs, Decision No, 60977, but argued that the Commission lacks the lawful authority to designate
any cost, whether related to a “taking” or not, as stranded cost. The AG urged the Commission to continue to utilize the defini-
tion originally adopted in the rules. Enron recommended that “book” be inserted before “yalue” in subsection {a)(i) of the defi- ,
nition. APS tecommended that a new subsection (d) be added, which reads “other transition costs es approved by the |
Commission.” RUCO recommended that the phrase “prior to the adoption of this Article” in subsection (2)(i) should be replaced ‘
with “prior to December 26, 1996,” in order to minimize confusion in light of the amendments to the rules being adopted.

Staff believed that the rule is consistent with Decision No. 60977 concerning Stranded Costs. Staff argued the langnage sug-
gested by -AEPCO and APS would expand the definition beyond that contained in the Commission’s Decision on Stranded
Costs. Staff disagreed with the conclusion of the AG that the Commission lacks the legal authority to determine Siranded Costs,
and argued that the Commission’s expansive ratemaking authority under Article XV of the Arizona Constitution encompasses
the ability to determine what costs are recoverable by a utility. Staff agreed with Enron that the “value” referred to in subsection
(2) (i) is “book value,” but believed that a change was not required. Finally, Staff agreed with RUCO that confusion would be
avoided by the using the date December 26, 1996, instead of referring to the date of the adoption of the rules.

Evaluation: We concur with Staff’s analysis.

Resolution: Insert the date December 26, 1996 as proposed by RUCO.
R14-2-1601(40) - System Benefits

Issue: APS recommended that “customer education” be included in system benefits. RUCO objected to including nuclear
power plant decommissioning costs in system benefits. Staff belicved it is not necessary to determine the specific recovery
mechanism for customer education costs in the rules, and that the Commission should not make a determination on the recovery
mechanism until it has considered all appropriate options. Staff disagreed with RUCO regarding the nuclear plant decommis-
sioning costs, as one of the necessary costs of a nuclear power plant is the cost of decommissioning that plant at the end of its
life. Staff argued that because APS’s customers have enjoyed the power from Palo Verde they should bear a responsibility for
paying the costs of decommissioning and that it is appropriate to recover those costs from all APS’s customers through the sys-
tem benefits charge. In its analysis of the comments to R14-2-1608 System Benefits, Staff agreed that the terms “market trans-
formation and long-term public benefit research” should be included in the definition of Systems Benefits in 1601(40).

£
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Evaluation; We concur with Staff.
Resolution; Add the terms “market transformation” and “long-term public benefit research”
R14-2-1601(41) - Transmission Primary Voltage

Isswe: Tucson Electric Power Company (“TEP™) believed that the rule should state that 'I‘ransmtss;on Primary Voltage is
defined under the Affected Utility’s FERC Open Access Transmission Tariff. APS was concerned that the definition 6f Transs
mission Primary Voltage as being above 25 kV conflicts with the FERC’s definition of transmission for APS as being 69kV and
above, Staff believed that qualifying language in the definition of Transmission Service at R14-2-1602(42), to the effect that thls
definition applies only “as it relates to metering transformers,” alleviates the concerns of both TEP and APS.

Evaluation: We concur with Staff
Resolution: No change.
R14-2-1601(43) - Unbundled Service

Issue: CeliNet pointed out a potential contradiction between the definition of Unbundled Service and R14-2-1616(B) Accord-
ing to CellNet, while this definition anthorizes unbundled services to be sold to consumers, R14-2-1616(B) appears to limit
Affected Utilities and Utility Distribution Companies to providing certain unbundied services to customers within their service
territories only when those customers do not have access to the services. Staff responded that R14-2-1616(B} does not limit the
unbundled services that an Affected Utility or Utility Distribution Company may offer, and disagreed that there was any ificon~
sistency.

Evaluation: We concur with Staff.
Resofution: No change.
Other Comments concerning R14-2-1601 :

Issue: Several parties recommended that new definitions be added. Staff noted that many of the definitions have been included -
in the rules, and argued that any definitions not included are not crucial to the proper interpretation and functioning of the rules.”
Staff recommended that R14-2-1601{4} defining Buy-through, be modified by replacing “Affected Utility” with “Load-Servmg' o
Entity” in order to conform to Staff’s comments regarding R14-2-1604. :

Evaluation: We concur with Staff

Resolution: Delete “Affected Utility” and replace with “Load-Serving Entity.”
R14-2-1603 - Certificate of Convenience and Necessity

R14-2-1603(A)

Issue: TEP suggested that the phrase “or self-aggregation™ be eliminated. The Western Area Power Administration recom=
mended that Scheduling Coordinators be required to obtain Certificates of Convenience and Necessity ("CC&Ns™). ASARCO. "
Incorporated, Cyprus Climax Metals Company, Arizonans for Electric Choice and Competition, Morenci Water and Eleefric 0
Company, Ajo Improvement Company, and Phelps Dodge Corporation (collectively “ASARCO et al”) suggested addmg.'i i
metering and meter reading services to the services that do not require CC&Ns. i

Staff believed that an individual entity should not have to become a certificated ESP to aggregate its own load. Staff argued the-_ RN
change suggested by the Western Area Power Administration is not necessary because an ESP may also be its own Scheduling . . -
Coordinator pursuant to qualifications set by the Independent Scheduling Administrator. Further, the Scheduling Coordmator o
does not provide 2 competitive retail electric service. Staff also believed that metering and meter reading : '

services should require certification because of the safety reliability issues associated with metering.

Evaluation; We concur with Staff

Resolution: No change.
R14-2-1603(B)

Issue: New Energy Ventures (“NEV”) argued that the Commission should eliminate the rule requiring filing of tarlffs with
maximum rates. RUCO proposed to modify the language of paragraph (B)(5) to require that unaudited mformatlon be 1dentxﬁed;.'
as such, and that the preparer be identified..

Staff believed the public interest requires that maximum rates be set. Staff also believed that most financial reports are already- TR
identified as being audited or unandited and thus, no change was necessary. In its additional comments filed November 24,
1998, Staff recommended deleting proposed section 1603(B)(7) concerning relevant tax licenses and moving it to 16()3(3)(6

Evaluation: We concur with Staff,
Resolution: Delete proposed 1603 (B)(7)
R14-2-1603(C)
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Issue: Enron suggested that this subsection be modified to require changes to a CC&N application only when the changes are
material. Staff argued that an applicant should not have o determine if any change in @ CC&N application is material, and thus,
no change is necessary.

Evaluation: We concur with Staff,
Resolution: No change. _
R14-2-1603(E)

Issue: The AG believed that this rule should not require any applicant for a CC&N to notify its competitor or the UDC because
the special notice implies a right to object at the CC&N stage, which a competitor should not have. Staff believed that as a
holder of 2 CC&N, the Affected Utility should know if it will be subject to competition in its service territory, and thus, no
change was necessary.

Evaluation: We concur with Staff,

Resolation: No change,
R14-2-1603(G) -

Issue: PG&E recommended that the rule should be modified to include a deadline and standard for agreement ferms to moti-
vate the Arizona Affected Utilities to negotiate a “reasonable standard” ESP Service Agreement. The AG felt that the require-
ment that an ESP have a Service Acquisition Agresment is unreasonable without some deadline for the UDC to act in a non-
discriminatory manner to close an ESP application. The AG also believed that R14-2-1603(G)(5) should be stricken, stating that
the certification of a bona fide competitor is by definition in the public interest, and that requiring an applicant to demonstrate
that its certification would be in the public interest in an unnecessary burden. TEP wanted the rules to specify the terms and con-
ditions to the service acquisition agreement. ASARCO, et al,, recommended that the entire section be deleted, as competition
and not public interest should be the test to whether an applicant is certified. :

Staff contended the proposed rules require good faith bargaining on the part of the UDC to negotiate a service acquisition agree-
ment and the terms and conditions of the service acquisition agreement should be negotiated and then submitted to the Director
of the Utilities Division for approval. Staff disagreed with ASARCO, et al., and the AG that CC&Ns are not necessary in the era
of competition, Staff believed that the public interest stil} needs to be considered when deciding if a given entity is fit and proper
to provide service. Thus, Staff argued no change is required.

Evaluation: We concur with Staff.
Resolution: No change.
General Comments Concerning R14-2-1603

Issue: TEP believed that Staff was attempting to add more rules thirongh the material it is requesting in the CC&N application,
TEP raised the concern that the amended rule does not address the settlement process between ESPs and UDCs, the process by
which the UDC determines whether the actual power used by the ESP’s customers is greater than, equal to or less than the
power scheduled and delivered by the ESP and the reconciliation or resulting differences, including the issues related to pricing

of such power variances. The AG suggested that the entire section be changed into a licensing procedure and not a CC&N pro-
cedure. : : :

Staff noted that R14-2-1603(B)(8) allows the CC&N application to include such other information as the Commission or Staff
may request to make a determination as to whether the application would be in the public interest, Staff reiterated its belief that
the acquisition service agreement between the ESP and UDC should be negotiated and the submitted to the Utilities Division
Director for approval. Staff also reiterated that the CC&N procedure as outlined in the rule is appropriate and the Commission
has a legitimate inferest in ensuring that a provider will serve the public interest by entering the eleciric market,

Evaluation; We concur with Staff.
Besolution: No change.
R14-2-1604 - Competitive Phases
R14-2-1604(A)

Issuet AEPCO, Duncan Valley Electric Cooperative (“DVEC”) and Graham County Electric Cooperative (“GCEC™) suggested
that the 40kW requirement for cligibility be based on an annual average, not a one menth peak, APS recommended that the
40kW minimum requirement for eligibility be raised to 100kW. ASARCO et al. recommended that the loads of all special con-
tract customers be eligible for competitive services upon expiration of the contracts. PG&E recommended that the 40k'W mini-
mum requirement for eligibility be reduced to 20 kW. TEP believed that “non-coincident peak” should not be used as a criterion
to determine eligibility of customers with demands of 1 MW to participate in the competitive market during the phase-in. TEP

also suggested that energy consumption over 6 months instead of 1 month be used as a critetion to determine eligibility of cus-
tomers with 40 kW demands who do not have peak load data available.

Staff recommended the rejection of the suggestion of AEPCO and APS and that fio change be made because using an annaal
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average raising the minimum requirement would reduce the number of customers eligible to participate in the onset of competi-
tion. Staff also argued that ASARCO, et al.’s suggestion be rejected and that no change be made because the loads of contract
customers should be subject to the same 20 percent limitation as other customer loads and all eligible customers should partici-

pate on a first-come, first-serve basis, Staff rejected PG&E’s suggestion because Staif believed that 40kW is a reasonable mini-
mum requirement,

Staff stated that customers who currently are billed a demand charge can look at their bills to determine their “non-coincident
peak.” If “coincident peak” is used, only the Affected Utility would know whether a customer’s load reached 1 MW at the time
of the utility’s peak. Customers should know whether a customer’s load reached 1 MW at the time of the utility’s peak. Custom-
ers should have the capacity to determine their eligibility and not be dependent on the Affected Utilities for that determination.

Staff also believed that one month’s consumption is sufficient for the purpose of determining eligibility. Therefore, Staff
believed that no change to the rule is nécessary, . S

For clarification, Staff recommended adding the following language after the first sentence of section 1604(A): “First-come,
first-served, for the purpose of this rule, shall be determined for non-residential customers by the date and time of an ESP’s fil-
ing of a Direct Access Service Request with the Affected Utility or Utility Distribution Company. The effective date of the
Direct Access Service Request must be within 180 days of the filing date of the Direct Access Service Request. Residential cus-
tomer selection will be determined under approved residential phase-in programs as specified in R14-2-1604.B.4.”

In addition, Staff recommended replacing the first sentence of R14-2-1604(A)(2) with: “During 1999 and 2000, an Affected
Utility’s customers with single premise non-ceincident peak load demands of 40 kW or greater aggregated into a combined load
of 1 MW or greater within that Affected Utility’s service territory will be eligible for competitive electric services.”

Evaluation: We concur with Staff,

Resolution: Modify 1604(A) as recomumended by Staff above.
R14-2-1604(B) .

Issue: AEPCO suggested that load profiling not be used for residential customers and that the Jarary 1, 1999 implementation

date for the residential phase-in program is not achievable. CellNet recommended changing the first sentence to begin “In addi=.
tion to the minimum 20% . . .” instead of “As part of the minimum 20%. . .” NEV recommended that customers in the competi-
tive market have real-time interval meters instead of allowing load profiling for residential customers. RUCO proposed that the
size of the residential phase-in program be significantly expanded and also proposed revised language in R14-2-1604(B)(3) to. -,
make it consistent with R1-2-1613(1)(7) regarding load profiling. S

Staff argued the load profiling will be néeded as 2 practical matter and that the January 1, 1999 implementation date'is achieve. .-
able. Consequently, Staff rejected AEPCO’s and NEV’s comments. L R

Staff opposed CellNet’s suggestions because the rule requires Affected Utilities to make available only 20 percenf of the:rload L 5
to competition, the residential phase-in program must be part of the 20 Percent of load. Staff believed the residential phase-in= = = -
program as described in the rule is adequate. R EIIA

Staff agreed the R14-2-1604(B) should be clarified as proposed by RUCO. In addition, we believe that the size of the residen- .-~ -
tial phase-in program should be increased. By increasing the number of residential customers that will have access to competi-
tion from + of 1 percent to 1+ percent each quarter, for a total of 10 percent over the two year phase-in, we increase the:
possibility of meaningful residential participation in the competitive market. This will benefit both the additional residential cu
tomers who will now be able to participate in the competitive market, as well as the Affected Utilities who will gain added exp
rience in the residential competition in anticipation of full competition beginning January 1, 20601. RN

Evaluation; We concur with Staff.

Resolntion: . Delete the words “Load prqﬁiing méy be used; how'evér,;’ in the first line and insert “shall be permittéd fo-.ﬁée:'
toad profiling to satisfy the requirements for hourly consumption date; however they” after “program” in 1604(B)(3__). R :

R14-2-1604(C)

Issue; The Arizona Community Action Association (“ACAA”™) asserted that to provide small customers with real opportuniti
or benefits, section (C) should be revised as follows: “Each Affected Utility shall file 2 report detailing possible mechanisms to
provide benefits, such as rate reductions of 3 percent to 5 percent, over and above those already planned, to all customers deter=
mined not to be eligible for competitive electric services directly or through aggregation in a manner consistent with R14-2-

1604(8). It is the intent of the Commission that customers not able to participate in the competitive market see real benefits
lieu of competitive opportunities.” S

ASARCO, et 2l. recommended that any rate reductions given to Standard Offer customers be reflected on the disﬁ’_i:bﬁfiiln}spo :
tion of bills so as to promote competition rather than discourage competition. RUCO proposed that the Affected Utilities be

required to request rate decreases for Standard Offer customers instead of merely being required to detail mechanisms to. pt
vide benefits, :

Staff opposed ASARCO et al.’s suggestion because Staff noted that the required reports were filed September _1.5;1. 1998 and
Staff is reviewing the reports with the intention that customers not eligible to participate in the onset of competition be given the
greatest benefits possible. Staff recommended that the rate reductions not be reflected on the distribution portion of bills b
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it could mislead customers into thinking that they would continue to receive the discount if they later obtain competitive ser-

vices. Concerning RUCO’s suggestion, Staff believed that the Commission does not have the authority to require utilities to
request rate decreases.

Evaluation: 'We concur with Staff, _ B

Resolution: No change. .
R14-2-1604(G)

Issue: ASARCO, et al, recommended that Affected Utilities, UDCs and Load-Serving Entities be required to engage in buy-
through with customers beginning January 1, 2001, instead of just allowing buy-throughs to occur. RUCO suggested that the
terms “Affected Utility” and “Utility Distribution Company” are redundant because Load Serving Entity is defined to include
both these entities. In addition, RUCO believed that the reference to the “date indicated in R14-2-1604(A)” is redundant.

Staff did net believe that Affected Utilities, UDCs and Load-Serving Entities should not be required to enter into buy-throughs.
Staff agreed with RUCO that the rule should be modified.

Evaluation: We agree with Staff’s conclusions.

Resclution: Amend this section to read: “A Ldad-Serving Entity may, bcgifming January 1, 1999, engage in buy-throughs
with individual or aggregated consumers. Any buy-through contract shall ensure that the consumer pays ail non-bypassable

charges that would otherwise apply. Any contract for a buy-through effective prior to January 1, 1999, must be approved by the
Commission.”

R14-2-1605 - Competitive Services

Tssues: The Arizona Consumers Council commented that without 2 CC&N or otheér similar registration, the Commission would
110t be able to control anti-competitive or other questionable activities by providers of services for which no CC&N is required.
NEV believed that 1605(B) needed clarification related to the obligations and opportunities for UDCs to provide metering, bill-
ing and information services. NEV suggested that the UDC be allowed to provide metering, billing and information to Standard
Offer customers and to an ESP under a tariff. NEV also believed 1605(B) is unclear as to under what circumstances customer
groups and trade associations who aggregate would be required to obtain a CC&N. Citizens believed that Standard Offer cus-
tomers should be protected with a safety net for metering and billing and information services from the UDC. Citizens believed
that the rule amendment falls short and that there should be additional language that Affected Utilities and UDCs may provide
meter reading billing and collection services within their service territory at tariffed rates. The AG thought 1605(B) was ambig-
uous and tied metering services to UDCs. The AG believed metering services should be a competitive service without Commis-
sion oversight that does not require a certificate, but merely subject to some sort of licensing procedure. Enron too, believed
there may be confusion whether meter reading service is competitive.

" Staff believed that the rales were sufficient fo provide for consumer complaints and that amendments to provide for additional
Commission oversight or certification than already provided were unnecessary. Staff believed it is clear from other provisions of
the rules what services can be provided by the UDC and the ESP and what tariffs need to be filed to provide services. Staff
stated that the purpose of section 1605 is to define what constitutes competitive services and noncompetitive services and to
explain that certain competitive services do not require a CC&N. Co

The purpose of the rule is not to set out the obligations between the UDC and ESP. Staff believed the rule is clear that providing
self-aggregation does not require a CC&N. '

Staff agreed that metering services are competitive but that a CC&N is still required because the consumer needs to have accu-

rate metering in a competitive environment and Commission oversight is an important aspect of providing reliability. Staff

noted that unless the meter reading service is provided as a bundled transaction to Standard Offer customers, the services can be
. provided by a properly certificated ESP or an Affected Utility or a UDC under the rules and no amendment is necessary

Evaluation: We concur with Staff,

Resolution: No change.
R14-2-1606 - Services Required to Be Made Available R |

Issue: NEV was generally concerned that Affected Utilities and UDCs are attempting to aflocate costs unfairly to ESPs in their
unbundled tariffs, although it did not offer specific amendments concerning this issue. NEV also requested the rules be amended
- to require that a final determination on unbundled tariffs be reached four months prior to the beginning of competition,

Staff noted that the timeframe of four months would be impossible without a delay in the onset of competition and that there was
110 reason that tariffs had to be approved at any particular date except at a time prior to the beginning of competition.

* Evaluation: We concur with Staff.
Resolution: No change.
RI142-1606(A) =~ _ o o :
Essue: APS suggested that langwage be added to 1606(A} that étated services offered at fegulated ratés Wouid include Tecovery
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of all reasonable costs. RUCO suggested that a conforming change be made to 1606(A) striking the words “in that class” from
the first sentence.

Staff noted that regulated rates by definition include recovery of reasonable costs to offer the service and therefore no change
was necessary as a result of APS’s comments. Staff agreed with RUCO that the phrase should be struck.

Evaluation: We concur with Staff.

Resolution: Delete t-he words “in that class™ from the first sentence.

R14-2-1606(B) :

Issue: Both APS and TEP suggest that the sentence allowing UDCs to ratchet down power purchases for Standard Offer cus-
tomers be stricken as it establishes a presumption in favor of this over other risk management tools. Citizens suggested more

detail regarding power purchased by a UDC. ASARCO et al,, suggested that 1606(B) be amended to require all competitive ser-
vices included in Standard Offer service be put to bid,

Concerning TEP and APS’s comments, Staff specifically recommended that this provision could be waived for good cause and
no change is necessary. Staff also believed the rules provide adequate detail. Staff disagreed that any competitive piece of Stan-
dard Offer service should be put to bid, as the idea of Standard Offer service was to continue with “plain old electric service”
during the transition period. Therefore, no change to the rule is necessary

Evaluation; We concur with Staff.
Resolution: No change.

R14-2-1606(C)

Issue: The Arizona Consumers Council thought 1606(C) should be strengthened to place a rate cap on Standard Offer service.
CelINet believed that 1606(C) should include a specific reference to Section 1616 (the Affiliate Rules) to solidify that unbun-
dled tariffs should be filed for services listed only to the extent aliowed by other rules. .

Staff disagreed because with the Arizona Consumers Council because a utility should be allowed to file a rate case and present
evidence if it feels it needs a rate increase. Further, Staff believed no clarification is necessary, and that referencing the rules as
a whole prevents one rule from being taken out of context.

Evaluation: We concur with Staff,

Resolution: No change.
R14-2-1606(D)

Issue; APS suggested striking information services as services required to be offered by Affected Utilities and étriking the
word “ancillary” in 1606(D)(7). ,

Staff believed that information setvices are an important service that can be offered in a competitive market and that the word
ancillary is not confusing.

Evaluation: We concur with Staff,
Resolution: No change.
R14-2-1606(G)

Issue: The AG sﬁgg'éstéd. that 1606(G) be émended to state that pricé not bé iﬁc]uded in the cust.omer data to be released by a
Load Serving Entity. TEP suggested that 2 fee be charged for data requested from a Load Serving Entity. PG&E thought that
1606(G) does not provide the opportunity for interested persons to participate in the unbundled rate filings.

Staff responded that this rule does not specifically articulate price as being part of the data that the Load Serving Entity has to
release. However, Staff asserted that whatever data is released pursuant to the rule would be done only on written request of the
custormer, who should be able to release any data the customer wants, and thus, no change in the rule is necessary. Staff also
believed that data requested from Load Serving Entities should be freely available to enhance a competitive market. Staff dis-
agreed with the suggestion that there is a lack of opportunity to participate as any interested party may apply to intervene.

Evaluation: We concur with Staff,
Resolution: No change.
R14-2-1606(H)

Essue: CeliNet believed that the provision that requires that rates reflect costs be eliminated as unnecessarily prescriptive.
PG&E suggested this langnage s inappropriate in a competitive market.

Staff believed this is an appropriate requirement in a competitive market and no change to the rule is necessary.
Evaluation: We concur with Staff.
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Resolution: No change.
R14-2-1607 - Recover of Stranded Costs of Affected Utilities

Essue: As a general comment, RUCO believed that stranded cost récovéry should be reflected in all customers bills and adopted
the proposals made by Dr, Rosen in the evidentiary hearings on stranded costs. Staff believed that the stranded cost hearings

were not part of the miemakmg process and that the Decision in that proceeding determined the relative merits of Dr. Rosen’s
comments.

Evaluation: We concur with Staff.

Resolution: No change.

R14-2-R1607(C) _ _ _

Essue: Arizona Ti'ansmfssion Dépenc!ent Utilities éomménted on the lack of guidahcé reg':;rding burden of proof under various
processes, inferring that the term “fully supported” does not adequately define the requirements of the rule.

Staff disagreed and believed that “fully supported” provides a high degree of definition.

Evaluation: We concur with Staff.

Resolution: No change.

R14-2-1607(D)

Issue: RUCO proposed to provide recovery from both customers taking competitive service and from customers remaining on
Standard Offer Service by means of a non-bypassable neutral wires charge.

Staff stated that the rules currently contemplated recovery of stranded costs from customers taking competitive service in a man-

ner to be established in 2 utility-specific proceeding and that Stranded Cost recovery from customers not taking competitive ser-
vice occurs under the existing bundled rate.

Evaluation; - We concur with Staff
Resolution: No cha.nge
R14-2-1607(F})

Issue; RUCO and Citizens proposed to access a Competitive Transition Charge on all customers contmumg touse thc dlSiIlbu-
tion system based on the amount of generation purchased from any supplier.

Staff reiterated that stranded cost recovery from customers remaining on Standard Offer service w1§1 occur through their Stan-
dard Offer rates. Staff argued that to charge a CTC could over-recover stranded costs from those customers.

Evaluation: We concur with Staff.
Resolution: No change.
R14-2-1608 - System Benefi ts Charge

Issue: RUCO believed that nuclear fuel disposal a.nd nuclcar pla.nt decormmssmmng programs should not be included in the
System Benefits Charge (“SBC™). Staff believed that it is appropriate to collect these costs through the SBC.

RUCO also believed that the terms “market transformation” and “long-term public benefit research and development” are vague
and not defined.  Staff responded that “market transformation” is a common utility industry term and does not need to be
defined, and that use of the term “long-term public benefit research and development” is meant to bé broad in scope to provide
the Commission with flexibility if in the future it wishes to fund this type of program.

RUCO pointed out that the terins “market transformation” and “long-term public benefit research™ are not included in the defi-

nition of System Benefits in R14-2-160 1(40) Staff agreed that the terms should be included in the dcﬁmtlon of System Benefits
in R14-2-1601(40). .

AEPCO argued that the Commission does not have the Iawmakmg or Judmlal powers to order the 1mpIementatmn of the solar
water heater rebate program. TEP believed that the SBC should include competitive access implementation and Evaluation: pro-
gram costs. APS believed that customer education should be included in the SBC. Staff disagreed with each of these proposa!s

Evaluation: We concur with Staff.
Resolution: No change.
R14-2-1609 - Solar Portfolio Standard”

Issue; The Land and Water Fund of the Rockies (“LAW™) argued that the solar Portfolio Standard (“SPS™) has been compro-
mised enough and should be implemented on schedule. TEP wants the rules to explicitly state that an ESP is deemed in compli-
ance with the SPS if it uses the product of a solar affiliate. NEV thought an ESP’s profit margins would be hurt by the SPS and
suggested that Arizona implement a iolm program through the SBC. AEPCO also criticized the SPS as expensive and chal-
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lenged the Commission’s autherity to establish the Solar Portfolio.
AEPCO recommended striking R14-2-1609 in ifs entirety.

Staff agreed with LAW that the SPS should not be changed. Staff belicved TEP’s suggestion was unnecessary as nothing pre-
cludes ESPs from using the solar products of an affiliate. Staff criticized NEV’s cost calculations and argued that if entities take
advantage of the new extra credit multipliers, the result will be solar electricity at a fraction of the cost of the penalty. Staff also
disagreed with AEPCO’s assertion that the SPS is expensive, arguing that the delivered cost of electricity for many solar tech-
nologies can be less than the true costs of electricity from a peaking plant,

Evaluation: We concur with Staff.
Resolution: No change.
R14-2-1609(A)

Issue: AECC expressed concern about the cost impact of SPS and requested the implementation schedules be more gradual,
TEP thought the initial Solar Portfolio percentage should be reduced to 1/10th of 1 percent and that the percentage should only

increase by 1/10th of 1 percent each year, until a one percent level is achieved. APS also recommended a 1/10th of 1 percent
starting point.

Staff disagreed with TEP and SPS about reducing the Solar Portfolio percentage, because the starting point has already been

substantially reduced. Staff argued that with the new extra multipliers, the “effective percentage” will be further reduced to 172
or 1/3 of the nominal percentage.

Evaluation: We concur with Staff.
Resolution: No change.
R14-2-1609(B)

Issue: APS was concerned that during the amendments of the Emergency Rules, proposed wording concerning a “kWh cost
impact cap” failed to be included in the rule. APS suggested new wording to make the application of the SPS to Standard Offer
custormers in 2001 be contingent upon a Commission Order in 2000 establishing a specific cost per kWh cap.

Staff agreed with the recommendations of the SPS Subcommittee to include the kWh cost impact cap, but unfortunately, it was
not inciuded in the Emergency Rule. Amendments. Staff believed that the rule modifications made in August 1998 are better
than the proposed kWh cost impact cap because the SPS is locked in at 1 percent from 2003 @ 2012 and the new extra credit
multipliers reduce the “effective cost” of solar electricity.

Evaluation: ‘We concur with Staff.
Resolution: No change.
R14-2-1609(C)

Issue; APS complained that from the earliest draft of the rules the SPS only applied to competitive electric generation, but with
the Emergency Rules, it now applies to Standard Offer sales.

Staff responded that the wording of 1609(C) was merely a clarification of the intent of the original rule. The SPS is designed to
apply to competitive customers during phase-in, but to all customers when there is full competition. Staff argued that APS was a
full participant in the SPS Subcommittee process and understood the intent of the rule.

Evaluation: We concur with Staff.
Resolution: No change.
R14-2-1609(D)

Issue: APS suggested that the Early Installation Credit Multiplier be extended to at least 2005, Staff believed that the intent of
the multipliers is to provide incentive during the early years of competition and thus, should only apply in the first five years.

Evaluafion: We concur with Staff.

Resolution: No change.
R14-2-1605(F)

Issue; TEP recommended that any penalty funds be paid directly to the Affected Utility or UDC and that the investment be
monitored by the Commission. APS recommended against penalty funds going to a Solar Electric Fund. APS recommended a

30 cent KkWh wires charge to be used for solar projects, with the revenues from the selar projects financed by the wires charge be
used to offset the SBC.

Staff argued that paying penalty funds to the UDC would only divide the funds into a2 number of small accounts which might be
too small to efficiently use the money for solar projects, Staff believed that by collecting the funds into one large account and
allocating them to “public entities” the Solar Electric Fund would benefit afl Arizona taxpayers who would otherwise be paying
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the public entities electric bill out of tax dollars, Staff strongly disagreed with APS’s proposed 30 cent/kWh wires charge

because it provides no incentive to find the cheapest solar resource and encourage competition amongst solar manufacturers to
lower prices.

Evaluation: We concur with Staff.
Resolution; No change.
R14-2-1609(H)

Issue: PG&E was concerned that 1609(H) which allows solar electric generators installed by Affected Utilities to meet SPS
requirements to also count toward meeting the renewable resource goals established in Commission Decision No. 58643, would
cause unfair competition between

Affected Utilities and ESP’s. TEP and APS suggested that the renewable goals in the IRP orders referenced in 1609(H) be
repealed. '

Staff disagreed with PG&E, arguing that without this provision it would be the Affected Utility that would be disadvantaged by
being subject to both the SPS and the existing renewables goals. ESP’s have no similar renewables goal requirements. Staff dis-
agreed with eliminating the renewables goals as the intent of those goals is to encourage diversification of the electric generation
mix away from 2 few conventional fossil fuel technologies.

Evalnation: We concur with Staff.
Resolution: No change.
R14.2-1610 - Transmission and Distribution Access

Issue: NEV suggested language be added to the effect that Staff should work with ESPs and UDCsto devcldp ‘a standard UDC
service agreement and ISA agreement over the two-year phase-in period. Under this proposal, Staff could coordinate the ongo-
ing development of standard operating procedures for UDCs to deal with ESPs over this period.

. Staff disagreed, believing the Commission is moving toward allowing utilities more flexibility in the competitive market and it
would be inappropriate for Staff to impose standardized agreements.

Staff thought that if ESPs can show the Commission that utility agreements are unreasonable, Staff may, at a later time get
involved in developing standardized agreements.

Evaluation; We concur with Staff.
Resolution: No change.
R14-2-1610(H)

Issue; TEP recommended that 1610(H) be modified to allow the Affected Utility to determine which units are must-run. TEP

felt this section should clearly state that the charges for must-run generation will be paid by all distribution customers as a man-
datory ancillary service. ’

Staff disagreed with both recommendations because the rule alrcady calls for the Affected Utilities to work with the Reliability
and Safety Working Group, and the rule already calls for the services from must-run units to be offered on a non-discriminatory
basis as regulated prices to both Standard Offer and competitive customers.

Evaluation; We concur with Staff.
Resolution: No change.
R14-2-1612 - Rates

Issue: PG&E proposed to eliminate the requirement that contracts whose term is 1 year or more and for services of 1 MW or

more must be filed with the Director of the Utilities Division. As an alternative, PG&¥E proposed that the Commission must pro-
vide confidentiality for filed contracts,

Staff disagreed with PG&E, as it believed it is important for the Commission to determine if contract pricing is above marginal
cost, and furthermore, Staff stated they have always provided confidentiality for competitive contracts.

I
Evaluation: We concur with Staff, ‘ : _ i
Resolution: No change. _ \
R14-2-1612(E) - . . : _ _ |

Issue; CeliNet proposed to eliminate the phrase “provided that the price is not less than the marginal cost of providing tﬂe ser- |
vice.” CellNet was concerned that the rule is not specific as to whether the marginal cost will be by customer or hour by hour.

Staff believed the proposed change should not be made because this language provides the methodology the Commission will
use to determine predatory pricing of particular services. Staff stated that its analysis of marginal cost will vary depending on a
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number of factors.

Evaluatign: ‘We concur with Staff.

Resolution: No change.

R14-2-1613 - Service Quality, Consumer Protection, Safety, And Billing Requirements
R14-2-1613(C)

Issue: RUCO suggested that the proposed rule should be revised to clarify slamming by dcléting the word «
adding the following language: “Violations of the Commission’s rules concerning unauthorized changes of providers m
in penalties and/or suspension or revocation of the provider’s certificate.”

slamming” and

ay resuit

Staff agreed with the proposed change.
Evaluation: We concur with Staff and RUCO.
Resolution: Insert RUCO’s proposed language,
- R14-2-1613(D)

Issue: RUCO proposed inserting a new rule D as follows and renumbering to conform: “D. A customer with an annual load of
100,000 kWh or less may rescind its authorization to change providers of any service authorized in this Article within 3 business
days, without penalty, by providing written notice to the provider.”

Staff agreed with the proposed change.

Evaluation: We concur with Staff and RUCO. . _
Resolution: Insert RUCO’s proposed new section and renumber accordingly.
R14-2-1613(H)

Issue: AEPCO, DVEC and GCEC suggested that in subsection (H), after the words “to their customer” add “and to the appro-
priate Utility Distribution Company.”

Staff agreed with the proposed change.
Evaluation: We concur.

Resolution: Insert the proposed language.
R14-2-1613(3)

Issue: RUCO proposed modifying the existing language to provide for other metering options, as follows: “Competitive cus-
tomers with hourly loads of 20kW (or 100,000kWh annually) or less shall be permitted to use Load Profiling to satisfy the
requirements of hourly consumption data; however, they may choose other metering options offered by their Electric Service
Provider consistent with the Commission’s rules or metering.” CellNet suggested requiring the use of EDI in the release of
meter data and clarifying changes to paragraph (3)(4). In paragraph (J)(5) CellNet wanted to include a date by which Affected
Utilities must provide a consistent statewide set of EDI formats for DASR transactions, and in paragraph (3}(6) CellNet pro-
posed changing the 100,000 kWh annual requirement to an 8,250 XWh in any of the previous 12 consecutive months.

RUCQ proposed changing the language in (J)(8) by substituting “obtains” for “will obfain.”

CelINet stated that paragraph (1)(9) should not be construed that the provision of metering equipment maintenance and servicing
can be provided by an Affected Utility other than through an Affiliate, provided those competitive services are available to the
customer.

RUCO requested that in paragraphs (1)(13} through (T)(15), certain metering standards approved by the Director of the Utilities
Division be ncluded in the rules.

Because load profiling is the least expensive option for the smaller customer, Staff disagreed with the proposed changes as they
change the original intent of the rule.

Staff agreed with CellNet on paragraph (J)(1) and recommended that the following changes be made: after the word “access,”
add “using EDI formats” and after “data” add “to”.

Staff agreed with CellNet on paragraph (I)(4) and sugpested that the following changes be made: after the word “into”, delete
the word “a”, and change the word “format” to “formats”. Staff has contacted the largest Affected Utilities which indicated they
will have the formats available by the start date for competition, so no further change is required. |

Staff disagreed with the proposed change to paragraph (J)(6).
Staff agreed to the proposed change to paragraph (J)(8). _
Staff addressed CellNet’s comment on paragraph (7)(9) in section R14-2-1616.
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Staff disagreed with RUCO’s proposed changes to 1613(J)(13) through (15).
Evaluation: We concur with Staff’s recommendations.

Resolution: Revise 1613(J)}(1), (4} and (8) as indicated above.
R14-2-1613(K)

Issue: CellNet suggested the Commission consider establishing a working group to mornitor and offer recommendations on var-
ious market operations issues that may arise after January 1, 1999.

Staff believed this can be accomplished by allowing the Metering and Billing and Collections Committees fo continue meeting
until all issues are resolved.

Evaluation: We concur with Staff.
Resolution: No change.
R14-2-1614 - Reporting Requirements

Issne: NEV and APS believed that in general the reporting rcquircmeﬁts were 100 burdensome, but did not make specific sug-
gestions other than to work with Staff.

Evaluation: No change.
R14-2-1615 - Administrative Requirements

Issue: NEV asserted that ESPs should not be required to file tariffs or obfain Cornmission approval for c'ompetitive services and
recommended that subsections (A) and (B} be deleted. Enron expressed similar concerns.

Staff disagreed, believing that in an emerging competitive market, tariff filings with maximum rates are necessary to protect the
public interest. The tariffs are contemplated to give ESPs as much room as possible to compete. Staff asserted that the system
has worked well in the telecommunications industry.

Evaluation: We concur with Staff.
Resolution: No change.
R14-2-1616 - Separation of Monopoly and Competitive Services

Issue: NEV believed its comments related to 1605 to clarify the meter, billing and mformat:on services of UDCs and ESPsalso
apply to Section 1616. AEPCO believed that section 1616 should be struck in its entirety because it places limitations on the
Affected Utilities’ ability to provide competitive services without divesting or transferring its generation assets to an affiliate.

AEPCO also asserted that the Commission lacks jurisdiction to require divestiture or transfer of competitive generation assets
from an Affected Utility.

Citizens commented that once divestiture of generation occurs, related stranded costs would be détermined and a method estab-
lished for recovery that would include generation of power supply to all of Citizens customers including Standard Offer custom-
ers. 'As a consequence, if the CTC charge would be coilected only from competitive customers, and Standard Offer customers

- would be free from all the siranded costs resulting from or determined by divestiture of Citizen’s power contract with APS, the

stranded costs would be greater than any power cost savings. Therefore, Citizens argued customers would be unlikely to switch
to competitive supply. Citizens believed that if the rule for divestiture of generation assets continues to be a requirement, that the
transition charge of the CTC charge should be applied to all customers, including Standard Offer customers.

Staff argued no rule change is necessary and referred to its response in section 1605. Staff argued that only through divestiture
of competitive services or the transfer of competitive services to an affiliate would subsidization and crossovers between
monopoly and competition be prohibited. As for AEPCO’s comments that the rules place limitations on Arizona utilities with-
out similar constraints on ESPs, Staff responded that the Commission is concerned with the regulation of Arizona monopolies
and subsidization of competitive services provided in this state. Staff asserted that its concern is whether the Affected Utility
will use its monopoly rates from Arizona ratepayers to subsidize competitive activities, Staff believed that section 1616 is not
unduly restrictive. Furthermore, Staff argued, the Commission’s jurisdiction in ratemaking under its constitutional powers pro-

vides that the Commission can classify services such as generation as a competmve service in order to set just and reasonable
rates . .

Staff noted the CTC charge is applied to all customers, including Standard Offer customers and argued that Citizens’ analysis
does not take this into account. :

To clarify whén Affected Utilities and UDCs can provide metering and meter reading services to competitive customers, Staff
proposed the following changes to section 1616(B): In the last sentence, replace “may” with “shall”. After “provide” insert “if
requested by an ESP or customers™. Delete “.” and insert “during the years 1999 and 2000, subject to the following limitations.
The Affected Utilities and Utility Distribution Companies shall be allowed to continue to provide metering and meter reading
services to competitive customers within their service territories at tariffed rates until such time as two or more competitive
ESPs are offering such services to a particular customer class. When two competitive ESPs are providing such services to a par-
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ticular customer class, the Affected Utilities and Utility Distribution Companies will no longer be allowed to offer service to
new competitive customers in that customer class, but may continue to offer the service through December 31, 2000, to the
existing competitive customers signed up prior to the commencement of service by the two competitive ESPs.”

Evaluation: We concur with Staff.
Resclution: Modify section 1616(B) as proposed by Staff.
R14-2-1616(A)

Issue: Enron believed that the wording in 1616(A) is confusing and should be broken into subsections. Enron further believed
that consumers should be entitled to credits beginning on January 1, 1999 because asset transfer or divestiture will occur at some
later time and customers need to understand pricing options during the transition period related to stranded costs.

Staff believed that Enron’s concemns related to customer pricing options are taken care of by the unbundled tariff requirements
reflected under the rules. Staff stated that the pricing options will be clear when the utilities and the ESPs list out the unbundled

cost components of providing service, which is required during the transition period and thereafter. Staff believed the language
of 1616(A) is clear as written.

Evaluation: We concur with Staff,
Resolution: No change.
Ri14-2-1616(B)

Issue: AEPCO would change the date in Section (B) from January 1, 1999 to January 1, 2001 to conform with Section (A) of
the rule. APS claimed a conflict exists between 1606(D) and 1616(B) resulting in a gratuitous rule provision. To clarify,

AEPCO requested that everything after the first sentence of 1616(B) be deleted. CellNet thought the third sentence of 1616(B)
should be deleted because it is confusing.

Staff believed the rule should not be amended, pointing out that section (B) applies to the transition period that commences on

January 1, 1999, and to change that date would leave the transition period in ambiguity. Staff believed that deleting the sug-
gested portions of 1616(B) would make the rule less clear.

Evaluation; We concur with Staff,
Resolution: No change.
R14-2-1616(C)

Issue: TEP suggested that additional Ianguagc is needed to inclede AEPCO and its affiliates from competing in the retail elec-
tric market while utilizing the services of the distribution co-ops. -

Staff stated that because AEPCO, as a generation cooperatwe, is required to separate its generation and other competition ser-
vices from itseif as an Affected Utility, under the provisions of Section (A), Staff did not believe it needed to be inchuded in sec-
tion (C). Staff noted that AEPCO does not have distribution services to which section (C) would apply

Evaluation: We concur with Staff.
Resolution: No change.

R14-2-1617 - Affiliate Transactions

Issue: AEPCO asserted that provisions of this rule are unworkable for customer owned cooperatives because they are some-
what small and costs will be increased rather than reduced from transferring all competitive services into a separate affiliate.
AFEPCO suggested striking the provisions of this rule because the Commission has exceeded its authority, or in the alternative,
that the Commission consider a rule that would require both Affected Utilities and ESPs to file, prior to January 1, 2000, a plan
or code of conduct that would be approved by the Commission to regulate affiliate transactions.

APS believed that the Commission should make ESPs comply with affiliate restrictions as a condition to certification. APS pro-
posed to fix inherent problems with rule 1617 by amending 1603 to include a section (B)(8) as follows: “A proposed compliance
plan, as that term is used in Rule 1617(E), demonstrating the applicant’s compliance with the restrictions of Rule 1617 if the
applicant is affiliated with any entity that would be classified as a Utility Distribution Company if such entity were under the
Commission’s jurisdiction.” And a new (H)(8) as follows: “the Electric Service Provider shall comply with the provisions of
R14-2-1617 if the Electric Service Provider is affiliated with any entity that would be classified as a Utility Distribution Com-
pany if such entity were under Commission jurisdiction.”

ABARCO, et al. suggested that a strict code of conduct should be developed to prevent illegal interaction between generating
entities and regulated entities which at a minimum should contain policies: 1) for allocating costs between non-competitive and
competitive activities to avoid cross-subsidization; 2) to prevent employees providing non-competitive services from directing
retail electric customers to an Affected Utility’s competitive services; 3) to prevent employees from transferring proprietary
information gained in the performance of noncompetitive services to employees engaged in performing competitive services
without consent or retail customer; 4) to provide retail electric customers with complete and accurate disclosure of competitive
and nencompetitive services; and 5) to prohibit preferential treatment when providing non-competitive services based on retail
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customer’s provider of competitive services.

TEP believed that this section should not be adopted at this time as further input from Affected Utilities is needed and an assess-
ment should be made whether affiliate rules give competitive advantages to non-Affected Utilities. TEP suggested that, at the
very least, 1617{A)(6) should contain a waiver provision upon demonstration by an Affected Utility that appropriate measures
have been implemented to ensure that the utilization of common board members and corporate officers does not allow for shar-
ing of confidential information with affiliates. Further, TEP argued the section should grandfather cost allocation arrangements
which have been previously approved by the Commission.

Staff responded that no company is required to establish an affiliate, only if it wants to offer certain compctitwe services. Staff
believed no change to the rule is necessary based on AEPCO’s comments,

In response to APS’s comments, Staff states that the intent of section 1617 is to ensure that incumbent Affected Utilities and
their UDC do not exercise market power to the detriment of competition. Staff noted that ESPs entering the market will not have
such power and therefore no change to the rule is necessary.

Staff believed that the totality of section 1617 sets the parameters to prevent this type of activity from occurring and that Codes
of Conduct ag recommended by ASARCO, et al. are beyond the purview of these rules.

Staff disagrees with TEP’s assertion that a rule on affiliate transactions is not needed and that a rule establishing 2 FERC-type
bulletin board is necessary. Staff noted that peneration will no longer be regulated by the Commission and market forces will
dictate the terms on which power is sold to parties. Finally, Staff pointed out that the Commission may grant waivers from any
rule upon a showing of good cause.

Evaloation: We concur with Staff.
Respiution: No chahge. :

Issune: NEV suggested there may be situations where materials should properly reference coordination of generaiidn and distri-
bution issues between UDC and ESP, including affiliates, and recommended adding to 1617(AX5): . . . potential customer
except for any issues related to the coordination of the UDC and ESP as provided for under these rules™.

RUCO stated that paragraph (A)(7) requires that transfers of non-tariffed goods from an Affected Utility to an affiliate be at the
higher of fully-allocated cost or market price should be amended to explicitly state that this provision applies to an Affected
Utility’s divestiture of its generation assets to an affiliate.

Staff believed that the existing rule provides adequate protection to prevent the leveraging that NEV references, while providing
sufficient flexibility for coordination between ESPs and UDCs as necessary. Staff disagreed with RUCO’s suggestion concern-
ing 1616(A)(7), believing that 1616(A) covers these typcs of transactions.

Evaluation; We concur with Staff,

Resolution: No change. .

R14-2-1617!Q[ :

Issue: The AG suggcsted that section 1617 should specxﬁcaﬂy Tequire the severance of UDC functions from ESP functions.

Staff believed the nondiscrimination provisions of 1617(D) are adequate to prevent UDCs from unfairly sharing information
with their affiliates to the detriment of competition.

Evalunation: We concur with Staff,

Resolution: No change. .
R14-2-1617(E) '

Issue; Citizens requested that the Comrmsswn open a generic docket to address aﬂ'ilxatc interest issues as they appIy to all com-
petitive utility service, whether gas, electric, telephone or water, Citizens believed section 1617(E) remains unclear on audit pro-
cedures. Since the ‘annual performance audits are due on December 31 of each year, Citizens argued the time needs to be
extended so that all pertinent data can be gathered through the end of the year,

Staff believed that a generic docket examining all affiliate issues is beyond the scope of this proceedmg Staff agreed however,
that the rule should be clarified to either require the independent audit on December 31 covering a period ending prior to
December 31, or to require the audit cover the period through December 31, but be prepared after December 31,

Evaluation: We concur with Staff,

Resolution: Delete phrase at beginning of fifth sentence of 1617(E) “No later than Decen.lber.Sl 1999, and every year there-
after until December 31, 2002,” and insert after “herein” the following ph.rase “starting no later than the calendar year 1999, and
every year thereaﬂer urml Decembcr 31,2002

R14-2-1618 - Disclosure of Information
Issue: APS, Citizens, TEP, AEPCO, DVEC GCEC and Sulphur Sprmgs cIatmed that rule 1618 asa whole is burdensome
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costly and unnecessary. Citizens, NEV, PG&E and TEP believed that it will be difficult to obtain fuel mix information for all of
the power they obtain. Most of the

Affected Utilities also believed that the Commission should delete the current rule and form a working group to undertake addi-
tional study regarding disclosure methods and requirements.

Staff responded that rule 1618(1) already includes a reference to a study group for these issues. Furthermore, Staff stated that
1618(A) recognizes that there are efforts underway to develop uniform tracking methods for determining fuel mix and emis-
sions characteristics and that 1618(C) delegates authority to the Director of the Utilities Division to develop the format and
reporting requirements for the customer information label. Staff noted that entitics that believe they will be unable to comply
with some or all of the rule’s provisions may seek 2 variance. Staff belicved the disclosute requirements are necessary to enable
customers to receive information that can be easily compared among providers. Staff believed the existing provisions of the
rules adequately address the concerns raised by the Affected Utilities and therefore, does not recommend change.

Evaluation: We concur with Staff.

Resolution: No change.

Issue: ASARCO etal, suggcstcd adding the words “if any™ to the requuement that Load Serving Entities disclose price vari-
ablllty information. They noted that many contracts may be for a fixed price, whereas the rule seems to imply that variability is
a given. Also, they believed that the terms of service should indicate whether service is firm or mterrupt:ble and should state
which party is responsible for paying delivery related costs, such as transmission service, ancillary services, and the cost of

must-run generation. AECC believed that the terms of service should make it clear whether these types of charges will be passed
on to the customer.

Staff noted that these suggestions appear aimed at making the Termé of Service more helpful and informative to customers and
believed that the suggestions should be adopted.

Evaluation: We concur.

Resolution: Delete provision of section 1618(B)X2) and renumber.

Issne: Citizens contended that distributing the disclosure label, the dlsclosure report, and the terms of service to any retail cus-
tomer initiating service and to each retail customer on an annual basis would be costly. Citizens suggested that the Commission
require Load Serving Entities to inform customers that such information is available upon request. RUCO also cautioned against
establishing mandatory disclosure requirements fearing that custorers may be overwhelmed with information.

Staff believed that the information reqﬁired to be disclosed by R14-2-1618 will enable customers to make informed decisions in
the competitive environment. Staff favors dissemination of more, rather than less information. Staff noted that UDCs should be
able to include this information as a bill insert.

Evaluation: We concur with Staff.

Resolution: No change. -

Issue: NEV and PG&E recommended applying the disclosure requirements only to residential customers,

Staff noted that section 1618 excludes customers over one megawatt, and that commercial customers with relatively small loads
will benefit from disclosure information.

Evaluation: We concur with Staff.
Resolution: No change.

11. An){ other matters prescribed by statute thaf are applicable to the specific agency or to any specific rule or class of rules:
Not applicable

12. Incorporations by reference and their location in the rules:
ANSI C12.1 (American National Standard Code for Electricity Metering (1995), mcorporated in R14-2-209(E)(1).

Federal Energy Regulatory Commission Order 888 (III FERC Stats. and Regs. (31, 036 (1996), incorporated in R14-2-
1606(D)(5).

13. Was this rule previously adopted.as an emergency rule?
Yes. 4 AAR. 2393, September 4, 1998

14. The full text of the rules follows:

TITLE 14. PUBLIC SERVICE CORISORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION
FIXED UTILITIES
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ARTICLE 2. ELECTRIC UTILITIES

Section
R14-2-203.  Establishment of service
R14-2-204. Minimum customer information requirements
R14-2-208.  Provision of service
R14-2-209. Meter reading
R14-2-210. = Billing and collection
R14-2-211. Termination of service

ARTICLE 16. RETAIL ELECTRIC COMPETITION
R14-2-1601. Definitions o L '
R14-2-1603. Certificates of Convenience and Necessity
R14-2-1604, Competitive Phases
R14-2-1605. Competitive Services
R14-2-1606. Services Required To Be Made Available by

Affected Utilities :

R14-2-1607. Recovery of Stranded Cost of Affected Utilities
R14-2-1608. Systern Benefits Charges -
R14-2-1609. - Solar Portfolio Standard. . . - S
R14-2-1610., Transmission and Distribution Acgess . . .

RI4-2-1630: SpotMarketsandIndependes e

R14-2-1611. In-state Reciprocity

R14-2-1612. Rates - : :

R14-2-1613. Service Quality, Consumer Protection, Safety, and
Billing Requirements

R14-2-1614. Reporting Requirements

R14-2-1615. Administrative Requirements ,

R14-2-1616. Separation of Monopoly and Competitive Services

Ri4-2-1616:

R14-2-1617, Affiliate Transactions -

R14-2-1618. Disclosure of Infor;nation ‘

ARTICLE 2. ELECTRIC UTILITIES

R14-2-203. . Establishment of service
A. No change.
B. Deposits

1
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A utility shall not require a deposit from a new applicant
for residential service if the applicant is able to meet any
of the following requirements:

a. The applicant has had service of a comparable
nature with the utility at-another-servieelocation
within the past 2 e years and was not delinquent
in payment more than twice during the last 12 con-
secutive months or disconnected for nonpayment.

b. The applicant can produce a letter regarding credit
or verification from an electric utility where service
of a comparable nature was last received which
states applicant had a timely payment history at
time of service discontinuance.

¢. Inlieu of a deposit, 2 new applicant may provide a
Letter of Guarantee from g _governmental or non-

profit entity

an-existing-eustomer-with-serviee-and
aeeeptable-to-the-utility or a surety bond as security

for the utility.

The utility shall issue a nonnegotiable receipt to the
applicant for the deposit. The inability of the customer
to produce such a receipt shall in no way impair his right
to receive a refund of the deposit which is reflected on
the utility's records. _

Deposits shall be interest bearing; the interest rate and
method of calculation shall be filed with and approved
by the Commission in a tariff proceeding.. :
Each utility shall file a deposit refund procedure with
the Commission, subject to Commission review and

.
s

C
b.

8.

approval during a tariff proceeding. However, each util-

ity’s refund policy shall include provisions for residen-

tial deposits and accrued interest to be refunded or

letters of guarantee or surety bonds to expire after 12

months of service if the customer has not been delin-

quent more than twice in the payment of utility bills.

A utility may require a residential customer to establish

or reestablish a deposit if the customer becomes delin-

quent in the payment of 2 three-or-mere bills withina 12

consecutive month period or has been disconnected for

service during the last 12 months.

The amount of a deposit required by the utility shall be

determined according to the following terms:

a. Residential customer deposits shall not exceed 2
two times that customer’s estimated average
menthly bill. '

b. Nomresidential customer deposits shall not exceed
2 % two-and-ope-half times that customer's esti-
mated maximum monthly bill.

The utility may review the customer's usage after ser-

vice has been connected and adjust the deposit amount

based upon the customer's actual usage.

A separate deposit may be required for each meter

installed.

No change. ' o
Service establishments, re-cstablishments or reconnection
charge :

L

Each utility tmay make a charge as approved by the
Commission for the establishment, reestablishment, or
reconnection of utility services, including transfers
between Electric Service Providers.

Should service be established during a period other than
regular working hours at the customer's request, the cus-
tomer may be required to pay an after-hour charge for
the service connection. Where the utility scheduling will
not permit service establishment on the same day
requested, the customer can elect to pay the after-hour
charge for establishment that day or his service will be
established on the next available normal working day.
For the purpose of this rule, the definition of service
establishments are where the customer's facilities are
ready and acceptable to the utility and the utility needs
only to install a meter, read a meter, or turn the service
on,

Service establishments with an Electric Service Provider
will be scheduled for the next regular meter read date if
the direct access service request is processed 15 calen-
dar days prior to that date and appropriate metering
equipment is in place. If a direct access service request
is made in less than 15 days prior to the next regular
read date, service will be established at the next regular
meter read date thereafter. The utility may offer after-
hours or earlier service for a fee. This section shall not
apply to the establishment of new service, but is limited
to a change of providers of existing electric service.

E. Nochange.

R14-2204. Minimum customer information requirements
Information for residential customers

A,

Page 236

1.

A utility shall make available upon customer request not

later than 60 days from the date of request a concise

summary of the rate schedule applied for by such cus-

tomer. The summary shall include the following:

a. The monthly minimum or customer charge, identi-
fying the amount of the charge and the specific
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amount of usage included in the minimum charge,
where applicable.

b.  Rate blocks, where applicable.

¢. Any adjustment factor(s) and method of calcula-
tion.

2. The utility shall to the extent practical identify its the
tariff that is most advantageous to the customer and
notify the customer of such prior to service commence-
ment.

3. Inaddition, a utility shall make available upon customer
request, not later than 60 days from date of service com-
mencement, a concise summary of the utility's tariffs or
the Commission’s rules and regulations concerning:

a. Deposits

b.  Termination of service
¢. Billing and collection
d. Complaint handling,

4.  Each utility upon request of a customer shall transmit a
written statement of actual consumption by such cus-
tomer for each billing period during the prior 12 months
unless such data is not reasonably ascertainable,

5. Each utility shall inform all new customers of their right
to obtain the information specified above.

B. No change.
R14-2-208. Provision of Service
A. Utility responsibility

H

O R

R14-2-209:

A,

January 22, 1999

1. Each utility shall be rcspon31ble for the safe fransmis-
sion and/or distribution of electricity until it passes the
point of delivery to the customer,

2. The entity having control of the meter Each wtility shall
be responsible for maintaining in safe operating condi-
tion all meters, equipment and fixtures installed on the
customer's premises by the entity wtility for the purposes
of delivering electric utility service to the customer.

3. The Utility Distribution Company utility may, at its

. option, refuse service until the customer has obtained all
required permits and/or inspections indicating that the
customer's facilities comply with local construction and
safety standards.

No change.

No change.

No change.

No change.

No change

" Meter Reading

Company or customer meter readmg N

1. Each utility, billing_entity or Meter Reading Service
Provider may at its discretion allow for customer read-
ing of meters.

2. It shall be the responsibility of the utility or Meter Read-

ing: Service Provider to inform the customer how to

properly read his er-her meter.

3. Where a customer reads his erher own meter, the utility
or Meter Reading Service Provider will read the cus-
totner's meter at least once every 6 six months.

4. The utility. billing entity or Meter Reading Service Pro-
vider shall provide the customer with postage-paid cards
or other methods to report the monthly reading, to-the

wtility

5. Each utility or Meter Reading Service Provider shall
specify the timing requirements for the customer to sub-
mit his or her monthly meter reading to conform with
the utility’s billing cycle,

Page 237

6. Where the Electric Service Provide

w
cier o ads will be g ths onsnbtg T

pany or billing entity.

&7. In the event the customer fails to subnut thc readmg on:: '

time, the utility or billing entity may 1ssue the custom i
an estimated bill, CEELELY

Service Provider server within 3 da .s of th .::.:j
scheduled cvele read date, the Affected :

mate the reads. R

#9. Meters shall be read monthly on as close to the same' déy .
as practical. S

Measuring of service e

1. All energy sold to customers and al} energy consumed
by the utility, except that sold according to fixed chiarge
schedules, shall be measured by commcrma!ly accept-
able measuring devices
wtility, except where it is impractical to install meters,
such as street lighting or security lighting, or wherc oth~
erwise authorized by the Commission.

2. When there is more than 1 ere meter at a locatlon, the
metering  equipment shall be so tagged or plainly
marked as to indicate the circuit metered or metenng
equipment.

3. Meters which are not direct reading shall have the rnultl-
plier plainly marked on the meter.

4. All charts taken from recording meters shall be marked
with the date of the record, the meter number, customer,
and chart multiplier.

5. Metering equipment shall not be set “fast” or “slow™ to
compensate for supply transformer or line losses.

Meter rereads

1. Each utility or Meter Reading Service Provider shall at

the request of a customer, or_the customer’s Electric

Service Provider, Utility Distribution Company (as

defined in A A.C. R14-2-1601) or billing entity reread

that customer's meter within 10 ter working days after
such a request, by-the-eustorer:

2. Any reread may be charged to the customer, or the cus-
tomer’s Blectric Service Provider, Utility Distribution

Company (as defined in A A.C. R14-2-1601) or billing
entity at a rate on file and approved by the Commission,

provided that the original reading was not in error.

3. When a reading is found to be in error, the reread shali
be at no charge to the customer, or the customer’s Eleg-
tric Service Provider, Utility Distribution Company (as
defined in A .A.C. R14-2-1601) or billing entity.

Access to customer premises. - Each utility shall have the
right of safe ingress to and egress from the customer's pre-
mises at ail reasonable hours for any purpose reasonably con-
nected with the-utility’s property used in furnishing service
and the exercise of any and all rights secured to it by law or
these rules,

Meter testing and maintenance program. ¥- Each utility shal

file with the Commission a plan for the routine maintenance

and replacement of meters which meets the requirements of
the 1995 $588 edition {and no future editions) of ANSI C12.1

(American National Standard Code for Electricity Metering),

incorporated by reference and on file with the Office of the

Secretary of State. Copies are avaitable from the Institute of
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Elecirical and Electronics Engineers, Inc., 345 East 47th
Street; New York, New York 10017.

F. Reguest for Custemer-reguested meter tests. & A utility or
Meter Service Provider shall test 2 meter upon the request of
the customer, or the customer’s Electric Service Provider,
Utility Distribution Company (as defined in A.A.C. R14.2-
1601) or billing entity reguest, and each utility or billing
entity shall be autherized to charge the customer, or the cus-
tomer’s Electric Service Provider, Utility Distribution Com-
pany (as defined in A.A.C. R14-2-1601) or billing entity for
such meter test according to the tariff on file and approved by
the Commission. However, if the meter is found to be in error
by more than 3%, no meter testing fee will be charged to the
customer, or the customer’s Electric Service Provider, Utility
Distribution Company or billing entity,

R14-2-210.  Billing and collection
A. Frequency and estimated bills o
Unless otherwise approved by the Commission, the util-
ity or bxllmg entity shall render a bill for each billing
period to €very customer in accordance with its applica-
ble rate schedule and may offer billing options for the
services rendered. Meter readings shall be scheduled for
periods of not less than 25 days witheut-customer-authe-
sization or more than 35 days without customer authori-
zation. If the utility or Meter Reading Service Provider
changes a meter reading route or schedule resulting in a
gx_nf icant alteration of billing cvcles, notlce shall be
given to the affected customers. -
1. Eech-utilibyshall bill monthly for-services—rendered:
Meterreadings shall-be scheduled for-periods-of-notdess

Each billing statement rendered by the utility or billing
entity shall be computed on the actnal usage during the
billing period. If the utilify or Meter Reading Service
Provider is unable to 1in an actual reading, the utility
or billing entity may :-:mate the consumption for the
sideration the following factors

g

billing period giving ¢u

where applicable:

a  Thecustomer’s usage during the same month of the
previous year, _

b. The amount of ngize during the préeceding month.

3. Estimated bills will be issued only under the following
conditions unless otherwise approved by the Commis-

a. When extreme weather conditions, emergencies, ot

 work stoppages prevent actual meter readings.

b. Failute of a customer who reads his own meter to
deliver his meter reading to the utility or Meter
Reading Service Provider in accordance with the
reguirements of the utility or Meter Reading Ser—

vice Provider billing cycle.
When the utility or Meter Re:admg Sérvice_Pro-
vider is unable to obtain access to the customer’s
premises for the purpose of reading the meter, or in
" sttuations where the customer makes it unnecessar-
© ily difficult to gain access to the meter, that is,
locked pates, blocked meters, vicious or dangerous
animals, ete, If the utility or Meter Reading Service

iz

A
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ke~

[

[o~

I_J_ Clearly and conspicuously indicat;

Provider is unable to obfain an_actal reading for
these reasons, it shall undertake reasonable alierna~
tives to obtain a customer reading of the meter.

d. Dueto customer equipment failure. 2 1-month esti-
mation will be allowed. Failure to remedy the cus-
tomer equipment condition will result in penalties

for_Meter _Service Providers as imposed by the

e. To facilitate timel
profiles.

illing for customers using load

After the 3rd consecutive month of estimating the cus-
tomer’s bill due to lack of meter access, the utility or
Meter Reading Service Provider will attempt to secure
an accurate reading of the meter. Failure on the part of
the customer to comply with a reasonable request for
meter access may lead to discontinuance of service.

" "
;&ﬂ? : otrthe ﬁa; Eaf the .EI.BSE?**E' te Eﬂiﬂﬁ}j ithirres
A utility or billing entity may not render a bill based on
estimated usage if:
a. The estimating procedures emploved by the utility:
ot billing entity have not been approved by the
Commission.
The billing wonld be the customer’s 15t or final bill
for service.
The custgmer is a direct accesg customer regumng
load data. - - ‘
The wtility can obtain  customer supphed meter
readings to determine usage.

[° =

o

ERakhait] 3

When a utility or billing entity renders an estimated bill

in accordance with these rules, it shall:

& Maintain accurate records of the reasons therefore
- and efforts made to secure an actual reading;

at it is an esti-

mated bill and note the reason for its estimtion.

B. Combining meters, minimum bill information

1.

Page 238

Each meter at a customer’s premise will be considered

separately for billing purposes, and the readings of 2

two or more meters will not be combined unless other-

wise provided for in the utility’s tariffs. This provision

does not apply in the case of aggregation of competitive

services as described in A.A.C. R14-2-1601.

Each bill for residential service will contain the follow-

ing minimum information:. ..

2. The beginning and ending meter readings of the
billing period, the dates thereof, and the number of
days jn the billing period;
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P

er-number-of days-in-the-billing period

The date when the bill will be considered due and
the date when it will be delinquent, if not the same;
e ; m ; L of the-bill

¢

i

Billing usage, demand, basic monthly service
charge and total amount due;

Rate schedule number or service offer:
Customer’s name and service account number;

Any previous balance; -

Fuel adjustment cost, where applicable;

License. occupation, gross receipts, franchise and
sales taxes:

Amount-due-and-due-dete :

The address and telephone numbers of the Electric
Service Provider, and/or the Utility Distribution
Company designating where the customer may ini-
tiate an inquiry or complaint concerning, the bill or
services rendered;

Pastdue-amount

The Arizona Corporation Commission address and
toll free telephone numbers:

[up gtk $ o 0@

b g

Other unbundlied r,ates and charges.

o

C. Billing terms

1

All bills for utility services are due and payable no later
than 15 days from the date of the bill. Any payment not
received within this time-frame shall be considered
delinguent and could incur a late payment charge,

T bills for-util " . : bl !

For purposes of this rule, the date a bill is rendered may

be evidenced by:

a. The postmark date;

b. The mailing date; :

c. The billing date shown on the bill (however, the
billing date shall not differ from the postmark or
mailing date by more than 2 days):;

d. The transmission date for electronic hills,

All delinquent bills shall be subiect to the provisions of

the utility’s termination procedures.

All payments shall be made at or mailed to the office of
the utility or to the utility’s authorized payment agency
or the office of the billing entity. The date on which the
utility actually receives the customer’s remittance is
considered the payment date,

1t deli bills £ e ; !

D. Applicable tariffs, prepayment, failure tq
mencement date, taxes ’
1. Each customer shall be billed under the &pphcable tanff
indicated in the customer’s application for service
2. Each utility or billing entity shall make '
advance payment of utility services.
3. Failure to receive bills or notices which have been prop-
erly placed in the United States mail shall not prevent
such bills from becoming delinquent nor relieve the cus-
tomer of his obligations therein.
Charges for electric service commence when the servige:
is actually installed and conngction made, whether used
ot got, A minimum 1-month billing period is established
on the date the service is installed (excluding landlord/
utility special agreements). ] e,

i)

receive, . com-

provisions. for

I

oFRot

5, Charges for services disconnected after 1 month shall be
prorated back to the customer of record,
E. Meter error corrections
1. The utility or Meter Service Provider shal] test a meter
upon customer or the customer’s Electric Service Pro-
vider, Utility Distribution Company (as defined in
AAC. R14-2-1601) or billing entity request and each
utility or billing entity shall be authorized to charge the
customer._for such meter test according to the tariff on
file approved by the Commission. However, if the meter
is found to be in error by more than 3%. no meter testing
fee may be charged to the customer. If the meter is
found to be more than 3%_in error. either fast or slow,
the correction of previons bills will be made under the
following terms allowing the utility or billing entity to

recover or refund the difference: .

a. I the date of the meter error can be definitely

fixed. the utility or billing entity shall adjust the
customer’s billings back to that date. If the cys-
tomer_has been underbilled, the utility or billing
entity will allow the customer fo repay this differ-
ence over an equal length of time that the underbill-
ings occurred. The customer may be allowed to pay
there is_gvidence of meter tampering or energy
diversion,

b.  Ifit is determined that the customer has been over-
billed and there is no evidence of meter tampering
or energy diversion, the utility or billing entity will
make prompt refunds in the difference between the
original billing and the corrected billing within the
next billing cyele.

b From the-dato-the-error-cecured—i£ the-date-of the

eause-can-be-definitely-fixed:
2. No adjustment shall be made by the utility except to the
customer last served by the meter tested.
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Any underbilling resulting from a stopped or slow
meter, utility or Meter Reading Service Provider meter
reading error, or a billing calculation shall be limited to
3 months for residential customers and 6 months for
non-residential customers. However, if an underbilling
by the utility oceurs due fo jnaccurate, false or estimated
information from a 31d party. then that utility will have a
right to back bill that 3rd party to the point in time that
may be definitely fixed, or 12 months. No such limita-
tion will pply to overbillings.

F. Insufficient funds (NSF) or returned checks;

A utility or billing entity shall be allowed to recover a
fee, as approved by the Commission in a tariff proceed-
ing. for each instangg where a customer tenders payment
for electric service with a check or other financial instru-
ment which is returned by the customer’s bank or other
financial institution. -

When the utitity or billing entity is notified by the cus-
tomer’s bank or other financial institution that the check
or_financial instrument tendered for utility service will
not clear, the utility or billing entity may reguire the cug-
tomer to make payment in cash, by money order. certi-

fied check, or other means to puarantee the customer’s
payment. . .

.. A_customer who_tenders such a_check or ﬁnanéial

instrument shall in no way be relieved of the obligation
to render pavment to the utility or billing entity wnder
the origina! terms of the bill nor defer the utility’s provi-
sion of termination of service for nonpayment of bills.

peaymentofbills:
G. Levelized billing plan

Each utility may, at its optmn, offcr its residential cus-

.. tomers a levelized billing plan.

Each utility - offering a levelized ‘mllmg plan shall
develop, upon custemer request, an estimate of the cus-
tomer’s levelized bﬂlmg for a 12-month period based
upon: - -
a. Customer s actual consumption history, which may
- be adjusted for abnormal conditions such as
weather variations. .
b. For new customers, the ut:hty will estimate con-
~ sumption based on the customer’s anticipated load
requirements.

c. The unhty s tariff schedules approved by the Com-

. mission applicable to that customer’s.class of ser-
vice,

The utility shall prov1de the customer a concise explana-

tion of how the levelized billing estimate was devel-
oped, the impact of levelized billing on a customer’s
monthly utility bill, and the utility’s right to adjust the

customer’s billing for any variation between the utility’s

estimated billing and actual billing.

For those customers being billed under a levelized bill-

ing plan, the utility shall show, at a minimum, the fol.

lowing information on their the-eustemer’s monthly bill;

a.  Actual consumption

b. Dollar amgunt Asmeunt due for actual consumption

c. Levelized billing amount due

d. Accumulated variation in actual versus levelized
billing amount.

The utility may adjust the customer’s levelized billing in

the event the utility’s estimate of the customer’s usage

and/or cost should vary significantly from the cus-

tomer’s actual usage and/or cost; such review to adjust

the amount of the levelized billing may be initiated by

the utility or upon customer request.

H, Deferred payment plan

1.

2

e
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Each utility may, prior to tcrmmatlon, offer to qualify-
ing residential customers a deferred payment plan for
the customer to retire unpaid bills for utility service.
Each deferred payment agreement entered into by the
ufility and the customer shall provide that service will
not be discontinued if,

a. Customer agrees to pay areasonable amount of the
outstanding bill at the time the parties enter into the
deferred payment agreement,

b. Customer agrees to pay all future bills for utility
service in accordance with the billing and collec-
tion tariffs of the utility.

¢. Customer agrees to pay a reasonable portion of the
remaining outstanding balance in instaliments over
a period not to exceed 6 si% months.

For the purposes of determining a reasonable install-

ment payment schedule under these rules, the utility and

the castomer shatl give consideration to the following
conditions:

Size of the delinquent account

Customer’s ability to pay

Customer’s payment history

Length of time that the debt has been outstanding

Circumstances which resulted in the debt being

outstanding

f  Any other relevant factors related to the circum-
stances of the customer.:

Any customer who desires to enter into a deferred pay-
ment agreement shall establish such agreement prior to
the utility’s scheduled termination date for nonpayment
of bilis. The customer’s failure to exccute such an agree-
ment prior to the termination date will not prevent the
utility from disconnecting service for nonpayment.

o oo

non-payment )

Deferred payment agreements may be in writing and
may be signed by the customer and an authorized utility
representative.
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A deferred payment agreement may include a finance
charge as approved by the Commission in a tariff pro-
ceeding.

If a customer has not fulfilled the terms of a deferred
payment agreement, the utility shall have the right to
disconnect service pursuant to the utility’s termination
of service rules, and: Under under such circumstances, it
shall not be required to offer subsequent negotiation of a
deferred payment agreement prior to disconnection.

1. Change of occupancy

L

+

3.

To order service discontinued or to change occupancy,
the customer must give the utility at least 3 working
days advance notice in_person. in writing, or by tele-
phone.
. .
: .BE 1&5‘5 them the o a!'le.mg, éﬂjls ad ]Bﬂ]EE ﬂehEE;ﬂHSE be
y Fﬁ i i. . . !

paney:

The outgoing customer party shall be responsitile for all
utility services provided aadfor consumed up to the
scheduled turnoff date. :
The outsoing_customer is responsible for providing
access to the meter so that the utility may obtain a final
meter reading.

R14-2:211; Termination of service
A. Nonpermissible reasons to disconnect service,

1.

i
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A utility may not disconnect service for any of the rea-

sons stated below:

a. Delinquency in payment for services rendered to a
prior customer at the premises where service is
being provided, except in the instance where the
prior customer continues to reside on the premises.

b, Failure of the customer to pay for services or
equipment which are not regulated by the Commis-
sion.

" ¢.  Nonpayment of a bill related to another class of

service.

d.  Failure to pay for a bill to correct a previous under-
billing due to an inaccurate meter or meter failure if
the customer agrees 1o pay over a reasonable period
of time,

e. A utility shall not terminate residential service
where the custorner has an inability to pay and:

i.  The customer can establish through medical
documentation that, in the opinion of a
licensed medical physician, termination
would be especially dangerous. to the cus-
tomer's or a perrnanent resident residing on
the costomer's premises health, or

ii. Life supporting equipment used in the home

that is dependent on utility service for opera-

tion of such apparatus, or

iii. Where weather will be especially dangerous
to health as defined herein or as determined by
the Commission,

f.  Residential service to ill, elderly, or handicapped
persons who have an inability to pay. will not be
terminated until all of the following have been
attempted:

The customer has been infprmed of the availability of

funds from various government and social assistance

agencies of which the utility is aware.

A 3rd third party previously designated by the customer

has been notified and has not made arrangements to pay

the outstanding utility bill.

g A customer utilizing the provisions of d.e- or e£
above may be required to enter into a deferred pay-
ment agreement with the utility within ten days
after the scheduled termination date.

B Fﬁfhﬁe—te-p&y—ﬂae—bﬂl—ef-mmﬂaer—amms_guﬁf.
antor-thereof

£h. Disputed bills where the customer has complied
with the Commission's rules on customer bill dis-
putes.

B. Termination of service without notice

e

1

In_a competitive marketplsce, the Electric Service Pro-
vider ¢annot order a disconnect for non-payment, hut
can _only send a notice of contract cancellation to the

customer and the Utility Distribution Company. Utility
service may be disconnected without advance written

notice under the following conditions:

a. The existence of an obvicus hazard to the safety or
health of the consumer or the general population or
the utility's personnel or facilities. ‘

b. The utility has evidence of meler tampering or
fraud.

¢. Failure of a customer to comply with the curtail-
ment procedures imposed by a utility during supply
shortages.

The utility shall not be required to restore service until

the conditions which resulted in the termination have

been corrected to the satisfaction of the utility.

Each utility shall maintain a record of all terminations of

service without notice. This record shall be maintained

for a minimum of 1 ene year and shall be available for
inspection by the Commission.

Termination of service with notice

1.

2.

In a competitive marketplace, the Electric Service Pro-
vider cannot order a disconnect for non-payment, but
can _only send a notice of contract canceliation to the
customer and the Utility Distribution Company. A util-
ity may disconnect service to any customer for any rea-
son stated below provided the utility has met the notice
requirements established by the Commission:

a.  Customer violation of any of the utility's tariffs:,

b.  Failure of the customer to pay a delinquent bill for
utility services,

c. Failure to meet or maintain the utility's deposit
requirements:,

d. TFailure of the customer to provide the utility rea-
sonable access to its equipment and propertys,

e. Customer breach of a written contract for service
between the utility and customer:,

f.  When necessary for the utility to comply with an
order of any governmental agency having such
Jjurisdiction,

Each utility shall maintain a record of all terminations of

service with notice. This record shall be maintained for

1 ene year and be available for Commission inspection.

No change..
No change.
No change.

ARTICLE 16, RETAIL ELECTRIC COMPETITION
R14-2-1601.

Definitions

In this Article, unless the context otherwise requires:
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1.
2.

No change.

“Aggregator” means an Electric Service Provider that
combines retail electric customers into a purchasing
group.
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2.3, “Bundled Service” means electric service provided as a

o

o

[

=

ho

package to the consumer including all generation, trans-
mission, distribution, ancillary and other services neces-
sary to deliver and measure useful electric energy and
power to consumers. :

“Buy-through” refers to a purchase of eleciricity by a
Load-Serving Entity aa-Affected-Uiility af wholesale for
a particular retail consumer or aggregate of consumers
or at the direction of a particolar retail consumer or
aggregate of consumers.

“Competition Transition Charge” (CTC) is a means of
recovering Stranded Cogts from the customers of com-
petitive services. .
“Competitive Services” means all aspgcts of retail elec-
tric service except those services specifieally defined. g
“noncompetitive services” pursuant to R14-2-1601(29),
“Control Area Operator” is the operator of an electric
system or systems, bounded by intercopnection meter-
ing and telemetry, capable of controllin eneration fo
maintain its interchange schedule with other such svs-

tems and contributing_to_frequency regulation of the
interconnection.

e~ - 13 - - - .
“Consumer Information” is impartial information pro-
vided to consumers about competition or compefitive

and noncompetitive serviges and is distinct from adver-
tising and marketing: .

“Carrent Transformer” (CT) is an electrical device nsed
in_conjunction with an electric meter o provide a mea-

. surement of energy. consumption for meterin Ses.

10. “Direct Access Service Reques ” (DASR)} means a form

12. “Distribution Prim

that contains all necessary billing and metering informa-
tion to allow customers to switch electric service provid-
ets. This form must-be submitted to the tili

Distribution Company by the customer’s Electric Ser-
vice Provider or the customer.

M O I A Ry s

11. “Delinguent Accoynts” means customer accounts with

outstanding past due pavment obligations that remain
unpaid after the due date. ‘

Voltage” is voltape as defined
under the Affected Utility’s Federal Energy Regulatory
Commission (FERC) Open Access Transmission Tariff,
except for Meter Service Providers, for which Distribu-
tion Primary Voltage is voliage at or above 600 volts
600V) through and includin kilovolts (25 KV).

4:13.“Distribution Service” means the delivery of electricity

14,

to a retail consumer through wires, transformers, and
other devices that are not classified as transmission ser-
vices subject to the jurisdiction of the Federal Energy
Regulatory Commission; Distribution Service excludes
Metering Services, Meter Reading Services, and billing
and collectiop services, as those terms arg used herein.
speters-and-meterrending:

“Electronic Data Interchange” (EDI) is the computer-to-
computer electronic exchange of business documents
using standard formats which arg recognized both
nationally and internationally.

5.15 “Electric Service Provider” (ESP) means a company

Volume 5, Issue #4

supplying, marketing, or brokering at retail any of the
competitive services described in R14-2-1605 or R14-2-
1606, pursuant to a Certificate of Convenience ‘and
Necessify, .

4% M
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ety - ASosted- Utlity's disebution-er

torywhicheveris-greater:
16. “Electric Service Provider Service Acquisifion Agree.

ment”_or “Service Acquisition Agreement” means 3
contract befween an Flectric Service Provider and a
Utility Distribytion Company to deliver power to retail
end users_or between an Electrjc Service Provider and a

Scheduling Coordinator to schedule transmission ser-
vice,

< th

17. “Gengration” means the production of electric power or

contract rights to_the receipt of wholesale electric
power. .

18, “Green Pricing” means a program offered by an Electric

Service Provider where customers eiect to pay a rate
premium for golar-generated electricity.

19. “Independent Scheduling Administrator” (ISA) is 2 pro-

posed entity, independent of transmission owning orga-
nizations, intended to facilitate nondiscriminatory retail
direct access using the transmigsion system in Arizona.

20. “Independent System Operator” (ISQ} is an independent

{ad
D

3

orpanization whose objective is to provide nondiserimi-
natory and open transmission access to the intercon-
nected transmission grid under jts jurisdiction. in
accordance with the Federal Energy Regula om-
mission principles of indgpendent system operation.
“Load Profiling” is a process of estimating a customer’s
hourly energy consumption based on measurements of
similar customers. - o

“Load-Serving Entity” means an Electric_Service Pro-
vider, Affected Utility or Utility Distribution Company.
excinding a Meter Reading Service Provider, Meter
Reading Service Provider or Ageregators,

“Meter Reading Service” means all fiunctions related to
the collection and storage of consumption data.

“Meter Reading Service Provider” (MRSP) means an
entity providing Meter Reading Service, as that term is
defined herein and that reads meters, performs valida-
tion, editing, and estimation on yaw meter data to ereate
billing-ready meter data; translates billing-ready data to
an_gpproved format: posts this data to a server for
retrieval by billing _agents; manages the server;
gxchanges data with market participants; apd stores
meter data for problem resolution,

25. “Meter Service Provider” (MSP) means an entity pro-

viding Metering Service, as that term is defined herein.

26. “Metering and Metering, Service™ means all functions

related to measuring electricity consumption.

“Must-Run_Geperating Units” are those units that are
required to yun to maintain distribution sysiem reliabil-
ity and meet load requirements in times of congestion on
gertain portions of the interconnected transmission grid,

28. “Net Metering” or “Net Billing” is a method by which

customers can use electrigity from customer-sited solar
glectric penerators to offset electricity purchased from
an_Electric Service Provider, The customer only pays
for the “Net” electricity purchased.

29. “Noncompetitive Services” means distribution service

Standard Offer _service. transmission and Federal
Energy Regulatory Commission-required ancillagy ser-
vices, and those aspects of metering service set forth in
R14-2-1613.K. All components of Standard Offer ser-
vice shall be deemed noncompetitive as long as those
components are provided in a bundled transaction pur-
suant to R14-2-1606(A).
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30. “QASIS” is Open Access Same-Time Information Sys-
tem, which is an electronic bulletin_board where trans-
mission-related information_is_posted for all interested
parties to access via the Internet to enable parties to
engage in transmission transactions.

31. “Operating Reserve” means the generation capability
ahove firm svstem demand used to provide for regula-
tion, load forecagting error, equipment forced and
scheduled outages, and local area protection to provide
system religbility.

32, “Potential Transformer” (PT) is an electrical device
used 1o step down primary voltages to 120V for meter-
ing purposes.

33. “Provider of Last Resort” means a provider of Standard
Offer Service to customers within the provider’s cerifi-
cated area who are not buying competitive services,

34, “Retail Electric Customer” means the person or entity in
whose name service is rendered.

35. “Scheduling Coordinator” means an entity that provides
schedules for power fransactions over transmission or
distribution systems to_ the party responsible for the
operation and control of the transmission grid, snch as a
Control Area Operator, Independent Scheduling Admin-
istrator or Independent System Operator.

36. “Self-Ageregation” is the action of a retail electric cus-
tomer that combines its own metered loads into a single
purchase block.

37. “Solar Electric Fund” is the funding mechanism estab-
lished by this Article through which deficiency pay-
ments are collected and solar energy projects arg funded
in accordance with this Article.

7-38.“Standard Offer” means Bundled Service offered by the
Affected Utility or Utility Distribution Company to all
consumers in the Affected Utility’s or Utility Distribu-
tion Company’s service territory in-a-designated-aren at
regulated rates includipg metering, meter reading, bill-

ing. collection services and other consumer information
SCTVICCS

539, “Stranded Cost” includes; means-the

a. The verifiable net difference between:

&i. The value of all the prudent jurisdictional
assets and obligations necessary to furnish
electricity (such as generating plants, pur-
chased power contracts, fuel contracts, and
regulatory assets), acquired or entered into
prior to December 26, 1996, the-adeption—of
this—Astiele, under traditional regulation of
Affected Utilities; and

b:i. The market value of those assets and obliga-
tions directly attributable to the introduction
of competition under this Articles;

b. Reasonable costs necessarily incurred by an
Affected Utility to effectuate divestifure of its gen-
eration assets;

c. Reasonable employee severance and retraining
costs necessitated by electric competition, where
not otherwise provided.

9:40.“System Benefits” means Commission-approved utility
low income, demand side management, market transfor-
mation, environmental, renewables, lonp-term public
benefit research and development, and nuclear fuel dis-
posal and nuclear power plant decommissioning pro-
grams.

41. “Transmission Primary Voltape” is voltage above 25 kV
as it relates to metering transformers.

¥8)
-y
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42. “Transmission Service” refers to_the transmission: af
electricity to retail electric customers or to glectric dis.

tribution facilities and that is so classified by the Federal. .-
Energy Repulatory Commission or. to the extent permit.

ted by law, so classified by the Arizona Corporation
Commission.

19:43 “Unbundled Service” means electric service elements
provided and priced separately, including, but not lim-
ited to, such service elements as generation, transmis-
sion, distribution, metering. meter reading. billing and
collection and ancillary services, Unbundied Service
may be sold to consumers or to other Electric Service
Providers.

44, “Utility Distribution Company” C) means the elec-
tric utility entity that constructs and maintains the distri-
bution svstem for the delivery of power to the end user,

45, “Utility Indus up” (UIG) refers to a wtility indus-
iry_association that establishes national standards for
data formats.

46. “Universal Node Identifier” is a unique. permanent.
identification number assigned to each service delivery
point.

R14-2-1603. Certificates of Convenience and Necessity
A, Any Electric Service Provider intending to supply services

described in R14-2-1605 or R-14-2-1606, other than services
subject to federal jurisdiction, shall obtain a Certificate of
Convenience and Necessity from the Commission pursuant
to this Article;-hewever. A & Cerificate is not required to
offer information services, e billing and collection services,
or self-aggregation. However, aggregators as defined in R14-
2-1601 are required to obtain a Certificate of Convenience
and Necessity and Self-Aggrepators are required to negotiate
a Service Acquisition Agreement consistent with subsection
G(6). An Affected Utility need not apply for s Certificate of
Convenience and Necessity to continue to provide electric
service in its service area during the transition period set forth
in R14.2.1604. An Affected Utility providing distribution
and Standard Offer service after January 1, 2001, need not
apply for a Certificate of Convenience and Necessity. All
other_Affected Utility affiliates created in compliance with
R14-2-1616(A) shall be required to apply for appropriate
Certificates of Convenience and Necessity. ﬂa—ﬁﬁ'ee%ed-%}- .

Any company desiring such a Certificate of Convenience and
Necessity shall file with the Docket Control Center the
requared number of coples of an apphcatlon Saeh—Ge&lﬁ-

support of the request for a Certificate of Convenience a.nd
Necessity, the following information must be provided:
1. A description of the electric services which the applicant
intends to offer;
2. The proper name and correct address of the applicant,
and _
a. The full name of the owner if a sole proprietorship,
b. The full name of each partner if a partnership,
c. A full list of officers and directors if 2 corporatloﬂ, :
or
d. A full list of the members if a limited habﬂlty cor-
poration;
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3. A tariff for each service to be provided that states the
maximum rate and terms and conditions that will apply
1o the provision of the service;

4, A description of the applicant's technical ability to
obtain and deliver eleciricity if appropriate and provide
any other proposed services;

5. Documentation of the financial capability of the appli-
cant to provide the proposed services, including the
most recent income statement and balance sheet, the
most recent projected income statement, and other perti-
nent financial information. Audited mformauon shall be
provided if available;

6. A description of the form of ownershlp (for example,
partnership, corporation);

7.  Such other information as the Commission or the staff
may request.

The applicant shall report in a tlmely manner_during_the

application process any change in the information initially
reported to the Commission in the application for a Certifi-
cate of Convenience and Necessity.

The applicant shall provide public notice of the application as
required by the Commission.

Necessity, each applicant shall notify the Affected Utilities,
Utility Distribution Companies or an electric ufility not sub-
iect to the jurisdiction of the Arizona Corporation Commis-
sion in whose service territories it wishes to offer service of
the application by serving notification a-eemplete-eopy of the
application on the Affected Utilities, Utility Distribution
Companies or an electric utility not subject to the jurisdiction
of the Arizona Corporation Commission. Prior to Commis-
sion action, each applicant shall provide written notice to the
Commission that it has provided notification to each of the

" respective Affected Utilities, Utility Distribution Companies

or an electric utility not subject to the jurisdiction of the Ari-
zona Corporation Commission. : .

The Commission may issue a Certificate of Convenience and
Necessity that is effective for a specified period of time if the
applicant has limited or no experience in providing the retail
electrig servige that is being requested. An applicant receiy-
ing such agprovat shall have the responsibility to_apply for
appropriate exten siorns.

P.G.The Commission may deny oertlﬁcation to any applicant

E.

AN I!_'E.

=
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who:

- 1.” Does not provide the information required by this Arti-

cle;
2. Does not possess adequate technical or financial capa-
bilities to provide the proposed services;
Does not have Electric Service Provider Service Acqui-
gition Agreement with a Utility Distribution Compan;
and Scheduling Coordinator, if the applicant is not its
own Scheduling Coordinator;
. Fails to provide a performance bond, if requireds;
Fails to demonstrate that its certification will serve the
public interest; -
Fails to_snbmit an executed Service Acquisition Agree-
ment with a Utility Distribution Company or a Schedul-
ing Coordinator. for approval by the Director, Utilities
Division prior to the offering of service o potential cus-
lomers.
A Reguest for approval of an executed Service Acquisition
Agreement may be included with an application for a Certifi-
cate of Convenience and Necessity. In all nepotiations rela-
tive to service acquisition agreements Affected Utilities or
their successor entities are required to negotiate in good faith,

[

A
s
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EJ. Every Electric Service Provider obtaining a Certificate of

Convenience and Necessity under this Article shall obtain

certification subject to the following conditions:

1. The Electric Service Provider shall comply with all
Commission rules, orders, and other requirements rele-
vant to the provision of electric service and relevant to
resource planning;

2. The Electric Service Provider shall maintain accounts
and records as required by the Commission;

3. The Electric Service Provider shall file with the Direc-
tor, ef—he Utilities Division all financial and other
reports that the Commission may require and in a fortn
and at such times as the Commission may designate;

4. The Electric Service Provider shall maintain on file with
the Commission all current tariffs and any service stan-
dards that the Commission shall require;

5. The Electric Service Provider shall cooperate with any
Commission investigation of customer complaints;

6. The Electric Service Provider shall obtain all necessary
permits and licenses; , including relevant tax licenses.

7. The Electric Service Provider shall comply with all dis-
closure requirements pursuant to R14-2-1618;

.8, Failure to comply with any of the above conditions may
result in recision of the Electric Service Provider's Cer-
tificate of Convenience and Necessity.

E.J. In appropriate circumstances, the Commission may require,

as a precondition to certification, the procurement of a per-
formance bond sufficient to cover any advances or deposits
the applicant may collect from its customers, or order that
such advances or deposits be held in escrow or trust.

R14-2-1604. Competitive Phases .
A. Each Affected Utility shall make available at least 20% of its

1995 system retail peak demand for competitive generation
supply on a first-come, first-served basis as further described
in this rule. First-come, first-served, for the purpose of this
rule, shall be determined for non-residential customers by the
date and time of an Eleciric Service Provider’s filing of a
Direct Access Service Request with the Affected Utility or

Utility_Distribution Company. The effective date of the
Direct_Access Service Request must be within 180 days of
the filing date of the Direct Access Service Request, Residen-
tial customer selection will be determined under approved
residential phase-in _programg as specified in R14-2-
1604 B 4 te—aﬁ—aastemer—e&asses—(me}udmg—feaéeﬂﬂ&l—aﬂd

All Affected Utility customers with non-coincident peak
demand load of 1 MW or greater will be eligible for
competitive electric services no later than January i,
1999, Customers meeting this requirement shall be eli-
gible for competitive services until at least 20% of the
Affected Utility’s 1995 em peak demand is served

by competition,

|...a

January 22, 1959




Arizona Administrative Register

January 22, 1999

Notices of Exempt Rulemaking

demandisgreater than 3-MW-

2. During 1999 and 2000, an Affected UHility’s customers
with single premise non-coincident peak load demands
of 40 kW or greater aggregated into a combined load of

1 MW or greater within the Affected Utility’s gervice
territory will be eligible for competitive electric ser-
vices. Self-aggrepation is also allowed pursuant to the
minimum and combined load demands set forth in this
rule. If peak load data are not available, the 40 kW crite-
rion_shall be_determined to be met if the customer's
usage exceeded 16,500 kKWh in any month within the
last 12 consecutive months. From Janvary 1, 1999,
through December 31, 2000, apgregation of new com-
petitive customers will be allowed until such time as at
least 20% of the Affected Utility’s 1995 system peak
demand is served by competitors. At that point all addi-
tional ageregated customers must wait until Janvary 1,
2001 to obtain competitive service. :

3. Affected Utilities shall notify customers eligible under
this subsection of the terms of the subsection no later

than Qctober 31, 1998,

. As part of the minimum 20% of 1995 system peak demand
set forth in R14-2-1604(A). each Affected Utility shall
reserve a residential phase-in program with the following
components: -

1. A minimym of 1+ % of residential customers as of Janu-
ary 1, 1999, will have access to competitive electric ser-
vices on January 1, 1999. The number of customers
eligible for the residential phase-in program shali

increase by an additional 1+ % every quarter unti] Jany-

ary 1. 2001, E

Access to the residential phase-in program will be on a

first-come, first-served basis. The Affected Utility shall

create and maintain a waiting list to manage the residen-

. tial phase-in program.

~ 3. Residential customers participating in_the residential
phase-in program shall be permitted to use load profil-
ing to satisfy the reqguirements for hourly consumption
data; however, they may choose other metering opticns
offered by their Electric Service Provider consistent

. with the Commission's rules gn metering,
Each Affected Utility shall file a residential phase-in
program proposal to the Commission for approval by
Director, Utilities Division by September 1S, 1998,
Interested parties will have until September 29, 1998, 1o
comment on any proposal, At a minimum, the residen-
tial phagse-in program proposal will include specifics
concerning the Affected Utility's proposed:

Process for customer notification of residential

phase-in program; _

Selection and tracking mechanism,_for _customers

based on first-come, first-served method;

Customer notification process and other education

and information services to be offered:

Load Profiling methodology and actual load pro-

files, if available; and

Method for calculation of reserved load.

[
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phase-in program repors ihin 43 drys o5 i oAl
each quarter. The 1st such report shall b due within [?5
days of the guarfer ending March 31, 199 The final
report due under this rule shall be due within 45 da}{agngaf

the guarter ending December 31, 2002 A 2 mini
these quarterly reports shall inglude; flibimum

2. The number of customers and the load current]
Lhe number_of customers and the load_currently

enrolied in residential phase-in program by energy
service provider;

The number of customers gurrently on the waiting

list:

¢. A description and examples of all customer aduca-
tion programs and other information services
inchuding the goals of the education pro. and a
discussion _of the effectiveness of the proprams;
and

d. An overview of comments and survey results from

b.

participating residential customers.
Each Affected Utility shall file a report by September 15
1998, detailing possible mechanisms to_provide benefits,

such as rate reductions of 3% - 5%. to all Standargd Offer cus-

fomers.
Priorto-200l—ne-singleconsumershall-reecive more-than

All customers shall be eligible to obtain competitive eleciric
services no later than January 1, 2001, at which time all cus-
tomers shall be permitted to aggregate, including aggrepation
across service territories.

Each-Affected-Utility shall el dsble sl of g

3. Subject to the minimum 20% limitation described in sub-
section {A) of this Section, all AH customers who preduce or
purchase at least 10% of their annual electricity consumption
from photovoltaic or solar thermal electric resources installed
in Arizona after January 1, 1997 shall be selected for partici-
pation in the competitive market if those customers apply for
participation in the competitive market. fei

2-1602:
No change.
An-Affected Utility A Load-Serving Entity may, beginning
January 1, 1999. engage in buy-throughs with individual or
aggregated consumers. Any buy-through contract shall
ensure that the consumer pays afl non-bypassable charges
that would ctherwise apply. Any contract for 2 buy-through
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effective prior to January 1, 1999, the-date-indicated-in R4~
2-1664¢A3 must be approved by the Commission.
H. Schedule Modifications for Cooperatives

1. An electric cooperative may request that the Commis-
sion modify the schedule described in R14-2-1604(A)
through R14-2-1604(E¥B} so as to preserve the tax
exempt status of the cooperative or to allow time to
modify contractual arrangements pertaining to delivery
of power supplies and associated loans.

2. As part of the request, the cooperative shall propose
methods to enhance consumer choice among generation
resources.

3. The Commission shall consider whether the benefits of
modifying the schedule exceed the costs of modifying
the schedule.

R14-2-1605. Competitive Services -

A properly certificated Electric Service Provider may offer any of

the following services under bilateral or multilateral contracts with

retail consumers: o

A. No change L

B. Any service “described in R14-2-1606, except Noncompct:-
tive services as defined by R14-2-1601.29 or Noncompetitive
services as defined DistributionServiceand-exeept-gerviees
required by the Federal Energy Regulatory Commission te-be
monepoly-serviees: Billing and collection services, and infor-
mation services, and self-agpregation services do not require
a Certificate of Convenience and Necessity. Aggrogation of
retail clectric customers into a purchasing group is_consid-
ered to be a competitive service, '

R14-2-1606. Services Required To Be Made Available by

Offer Bundled Service and such rafes shall not become
effective until approved by the Commission. If no such
tariffs are filed, rates and services in existence as of the
date in R14-2-1602 shall constitute the Standard Offer.

2. Affected Utilities may file proposed revisions to such
rates. It is the expectation of the Commission that the

~ rates for Standard Offer service will not increase, rela-
tive to existing rates, as a result of allowing competition.
Any rate increase proposed by an Affected Utility for
Standard Offer service must be fully justified through a
rate case proceeding. -

3.  Such rates shall reflect the costs of providing the ser-
vice.

4. Consumers receiving Standard Offer service are eligible
for potential future rate reductions authorized by the
Commission, such as reductions authorized in Decision
No. 59601.

€:D.By the date indicated in R14-2-1602, each Affected Utility

shall file Unbundled Service tariffs to provide the services
listed below to the extent allowed by these mules to all eligible
purchasers on a nondiscriminatory basis. Other entities seek-

ing to provide anv of these services must also file tariffs con-
sistent with these rules:

1. Distribution Service; .

2. Metering and Meter Eegdmg Serv1cc§ meter—feaémg
serviees;

3. Billingand collection services; -

4. Open access {ransmission service (as approved by the
Federal Energy Regulatory Commission, if applicable);

5. Ancillary services in accordance with Federal Energy
Regulatory Commission Order 888 (1} FERC Stats. &
Regs. paragraph 31,036, 1996) incorporated herein by
reference;

6. Information services such as provision of customer
information to other Electric Service Providers;

7. Other ancillary services necessary for safe and reliable

system operation. .

ed P.E.To manage its risks, an Affected Utility or Elecmc Service

Utility shall make available to all consumers in-thet-efass in
its service area, as defined on the date indicated in R14-2-

Provider may include in its tariffs deposit requirements and
advance payment requirements for Unbundled Services.

1602, Standard Offer bundled generation, transmission, E:F. The Affected Utilities must provide transmission and ancil-

ancillary, distribution, and other necessary services at regu-
lated rates. After January 1, 2001, Standard Offer service
shall be provided by Utility Distribution Companies who

shall also act as Providers of Last Resort.

lary services according to the following guidelines:

1. Services must be provided consistent with applicable
tariffs filed with the Federal Energy Regulatory Com-
mission. _

2. Unless . otherwise reqmred by federal regu!atxon,
Affected Utilities must accept power and energy deliv-
ered to their transmission systems by others and offer
transmission and related services comparable to services
they provide to thcmselves ‘

2 %Gemrmssmﬁﬂ&yren—m-emmeaem—mvemgme F.G. Customer Data

After January 1, 2001, power purchased by a Utility Distribu-
tion Company to serve Standard Offer customers, except pur-
chases made through spot markets. shall be acquired through
competitive bid. Any resulting contract in excess of 12
months shail contain provisions allowing the Utility Distribu-
tion Company to ratchet down its power purchases. A Utility
Distribution Company_may _request that the Commission
medify any provision of this subsection for good cause.
B:C, Standard Offer Tariffs . .
1. By the date indicated in R14-2-1602 each Affected
Utility may file proposed tariffs to provide Standard

£
s

=N
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1. Upon written authonzauon by the ciistomer, a #a Load-

Serving Entity Eleetrie-Service-Provider shall release in

a timely and useful manner that customer's demand and

energy data for the most recent 12-month period to 2
customer-specified Electric Service Provider.

2. The Electric Service Provider requesting such customer
data shall provide an accuratc account number for the
custornet.

3. The form of data shal be mutually agreed upon by the

parties and such data shall not be unreasonably with-

held. S

Utility Distribution Companies shall be allowed access

to the Meter Reading Service Provider server for cus-

=
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tomers served by the
distribution system,
G&-H Rates for Unbundled Services
1. The Commission shall review and approve rates for ser-
vices listed in R14-2-1606(DX¥E) and requirements
listed in R14-2-1606(E)@»), where it has jurisdiction,
before such services can be offered.

2. Such rates shall reflect the costs of providing the ser-
vices, .

3.  Such rates may be downwardly flexible if approved by
the Commission.

M), Flectric Service Providers offering services under this R14-2-
1606 shall provide adequate supporting documentation for
their proposed rates. Where rates are approved by another
jurisdiction, such as the Federal Energy Regulatory Commis-

sion, those rates shali be provided to this Commission.

tility Distribution Company’s

Serviee-and Standard Offer service tariffs.
R14-2-1607. Recovery of Stranded Cost of Affected Utilities
A. The Affected Utilities shall take every reasongble feasible,

cost-effective measure to mitigate or offset Stranded Cost by
mearis such as expanding wholesale or retail markets, or
offering a wider scope of services for profit, among others.
B. The Commission shall allow a feasonable oppertunity for
recovery of unmitigated Stranded Cost by Affected Utilities.
6-C.The Affected Uilities shall file estimates of unmitigated
Stranded Cost. Such estimates shall be fully supported by
analyses and by records of market transactions undertaken by
willing buyers and willing sellers.
G A-verkins sroup-to-developrecommendation

HD.An Affected Utility shall request Commission approval, on
or_before_August 21, 1998, of distribution charges or other
means of recovering unmitigated Stranded Cost from cus-
tomers who reduce or terminate service from the Affected
Utility as a direct result of competition governed by this Arti-

January 22, 1999

cle, or who obtain lower rates from the Affected Utility as a
direct result of the competition governed by this Article.

develobins—iisrecommen dation

> b =

E. The Commission shall, after hearing and consid'eration of
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analyses and ‘recommendations presented by the Affected

Utilities, staff, and intervenors, determine for each Affected

Utility the magnitude of Stranded Cost, and appropriate

Stranded Cost recovery mechanisms and charges. In making

its determination of mechanisms and charges, the Commis-

sion shall consider at least the following factors:

1. The impact of Stranded Cost recovery on the effective-
ness of competition;

2. The impact of Stranded Cost recovery on customers of
the Affected Utility who do not participate in the com-
petitive market;

3. The impact, if any, on the Affected Utility's ability to
meet debt obligations;

4. The impact of Stranded Cost recovery on prices paid by
consumers who participate in the competitive market;

5. The degree to which the Affected Utility has mitigated
or offset Stranded Cost;

6. The degree to which some assets have values in excess
of their book values;

7. Appropriate treatment of negative Stranded Cost;

8. The time period over which such Stranded Cost charges
may be recovered. The Commission shall limit the
application of such charges to a specified time period;

9. The ease of determining the amount of Stranded Cost;

The applicability of Stranded Cost to interruptible cus-

tomers,;

. The amount of electricity generated by renewable gener-

ating resources owned by the Affected Utility.

1602: ‘
F. A Competitive Transition Charge (CTC) may be _assessed

only of customer
purchases made in the competitive market using the provi-
sions of this Article. Any reduction in electricify purchases
from an Affected Utility resulting from self-generation,
demand side management, or other demand reduction attrib-

Volume 5, Issue #4
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utable to any cause other than the retail access provisions of A Stariing-onJonuarsd:—1959,-eny-Electric-Service Provider

this Article shall not be used to calculate or recover any
Stranded Cost from a consumer.

Stranded Cost shall be recovered from customer glasses in a
manner consistent with the specific company’s_gurrent rate
treatment of the stranded asset, in order fo effect a recovery
of Stranded Cost_that is in substantiaily the same proportion
as the recovery of similar costs from customers or_customer
classes under gurrent rates.

¥=H.The Commission may order an Affected Utlhty to file esti-
mates of Siranded Cost and mechanisms to recover or, if neg-
ative, to refund Stranded Cost.

E=I. The Commission may order regular revisions to estimates of
the magnitude of Stranded Cost.

R14-2-1608.. System Benefits Charges

A. By the date indicated in R14-2-1602, cach Affetted Utility or
Utility Distribution Company shall file for Commission
review non-bypassable rates or related mechanisms to
recover the applicable pro-rata costs of System Benefits from
all consumers located in the Affected Utility's or Utilig Dis-
tribution Companies’ service arca who participate in the
competitive market. Affected Utilities or Utility Distribution
Companies shall file for rgview of the Systems Benefits.
Qharge every 3 years, Iﬂ—ﬁéd-}aeﬁ—%e-&ﬁeeted—gmlﬁhﬂi&?

The amount col!ected annually fhrough the System Benef' ts
.charge shall be sufficient to fund the Affected Utilities™ or
Utility Distribution Companies’ present Commission- ¢
approved low income, demand side management, market
transformation, environmental, renewables, Jong-term public

benefit research and development, and nuclear fuel disposal
and nuclear power plant decommissioning programs in effect
from time to time. Now. the Commission wil] approve a solar
water heater rebate program: $200.000 to be allocated pro-
portionally among the state’s Ufility Distribution Companies
in 1999. $400.000 in 2000, $600.000 in 2001, $800.000 in
2002, and $1 million in _2003: the rebate will not be more
than $500 per system for Commission staff-approved solar

 water_heaters.. After 2003, ﬁlture Commissions may review
this program for efficacy.

B. Each Affected Utility or Utlhgy D:§tr1butmn Companx shall
provide adequate supporting documentation for 1ts proposed
rates for System Benefits. -

C. An Affected Utility or Utility Dlstrlbutmn Compang shall

recover the costs of System Benefits only upon hearing and

approval by the Commission of the recovery charge and
mechanism, The Commission may combine its review of

System Benefits charges with its review of fitings pursuant to

R14-2-1606. o

R14-2-16(39 "Solar Portfollo Standard
Starting on January 1. 1999. any Electric Scrvme Provider
selling electricity or aggregating customers for the purpose of
selling_glectricity under the provisions of this Article must
.derive: at least 2% of the tofal retail energy sold competi- °
tively from new solar energy'résources, whetlier that solar
energy _is porchased or generated by the seller. Solar
- tesources include photovoltaic resources and solar thermal
resources that generate electricity. New solar resources are
* those installed on or after January 1. 1997,

an
-
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Starting January 1 of each year from 2000 through 2003, the

solar_resource requirement shall increase by 2% with the

result that starting January 1, 2003, any Electric Service Pro-
vider selling electricity or aggregating customers for the pur-
pose of selling electricity under the provisions of this Article
must derive at least 1.0% of the total retail enersy sold com-

etitively from new solar energpy resources. The 1.0%

requirement shall be in effect from January 1, 2003 through
December 31, 2012. -

The solar portfolio requirement shall only apply to competi-
tive retail electricity in the vears 1999 and 2000 and shall
apply to all retail electricity in the years 2001 and thereafter.

€.D.Electric Service Providers shall be eligible for a number of

extra credit multipliers that may be uvsed to meet the solar

portfgho standard regmrements Any—Eleeﬁe—Sewtee—Pfe- '

1. Early Installation Extra Credit Multiplicr: For new Solar

electric systems installed and operating prior to Decem-
ber 31, 2003, Electric Service Providers would qualify

for multiple extra credits for kWh produced for 3 vears.

following operational start-up of the solar electric sys-
tem. The 5-year extra credit would vary depending upon
the year in which the gystem started up, as follows:

YEAR EXTRA CREDIT MULTIPLIER
2000 - 4
2001 3.
2002 2

‘The Barly Installation Extra Credit Multiplier would end
in 2003,

Solar Economld Dcvelopment Extra Credit Multipliers:

There are 2 equal parts to this multiplier, an in-state
installation credit and an in-state content multiplier.

o
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In-State Power Plant Installation Extra Credit Mul-
tiplier; Solar electric power plants installed in Ari-
zona shall receive 2 .S exira credit multiplier.
In-State Manufacturing and Installation Content
Extra Credit Multiptier: Solar glectric power plants
shall receive up to a .5 extra credit multipHer
related to the manufacturing and installation con-
tent that comes from Arizona. The percentage of
Arizona content of the total installed plant cost
shall be multiplied by .5 to determine the appropri-
ate extra credit multiplier. So, for instance, if a
solar installation included 80% Arizona content,
the resulting extra credit multiplier_would be 4
{which is .8 X ,5).
Distributed Solar Electric Generator and Solar Incentive
Program Extra Credit Multiplier: Any distributed solar
electric generator that meets more than 1 _of the eligibil-
ity conditions will be limited to only one .5 extra credit
multiplier from this subsection. Appropriate meters will
be attached to each solar electric generator and read at
least once annually to verify solar performance.

3. Solar electric generators installed at or on the cus-

tomer premises in Arizona. Eligible customer pre-

mises locations will inciude both grid-connected
and remote, non-grid-connected locations. In order
for Electric Service Providers to claim an extra
credit multiplier, the Electric Service Provider
must have contributed at least 10% of the total
instalied cost or have financed at 1eg_§t 80% of the
total instalfed cost.

Solar electric generators located in Arizona that are

included in any Electric Service Provider’s Green

Pricing program,

mww

included in any Electric Service Provider’s Net

Metering or Net Billing program.

Solar electric generators located in Arizona that are

included in any Electric Scrvxcc Provider’s solar

!easmg pl‘Og!ﬂIﬂ
e.  All Green Pricing, Net Metenng, Net Billing, and

Solar Leasing programs must have been reviewed
and approved by the Director, Utilities Division in
order for the Electric_Service Provider to accrug
extra credit multipliers from this subsection.

_ All multipliers are additive, allowing a maximum com-
bined exira credit multiplier of 2.0 in vears 1997-2003
for equipment installed and manufactured in Arizona
and either installed at cusfomer premisgs or participating
in approved solar incentive programs, So, if an Electric
Service Provider qualifies for a 2.0 extra credit multi-
plier and it produces I_solar kWh, the Electric Service
Provider would get credit for 3 solar K¥Wh (1 _produced

plus 2 extra credit).
B-E.No change.

E:F. If an Electric Service Provider sellmg e]ectrlcxty under the
provisions of this Article fails to meet the requirement in
R14-2-1609¢A) or (B) in any year, the Commission shall may
impose a penalty requirement on that Electric Service Pro-
vider that the Electric Service Provider pay an amount equal
up to 30¢ per kWh to the Solar Electric Fund for deficiencics
in the provision of solar electricity enersy. This Solar Elec-
tric Fund will be established and utilized to purchase solar

- electric generators or solar electricity in the following calen-
dar_vear for the use by public entities in Arizona such as
- schools, cities, counties, or state agencies. Title to any equip-

g
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to_the pubhc entity. In addition, if the provision’ of

energy is consistently deficient, the Commissio

on 'may. void
Electric Service Provider’s contracts negotlate' ufa tfll
Article.

1

2.

to meet_the Fhe soiar portfoho standa.rd |
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The Director, Utilities Division shall develop appropriate
safety, durability, reliability. and performance standards nec-
essary for solar generating equipment tg qualify for the solar
portfolio standard. Standards requirements wili apply only to
facilities constructed or acquired after the standards are pub-
licly issued. '

R14-2-1610. Transmission and Distribution Access Spet

A.

fpo

" Volume 5, Issue #4

The Affected Utilities shall provide non-discriminatory open
accesg to transmission and distribution facilities to serve all
customers, No preference or priority shall be given to an
distribution customer based on whether the customer is pur-
chasing power under the Affected Utility’s Standard Offer or
in the competitive market. Any transmission capacity that js
reserved for use by the retail customers of the Affected Uil
ity's Utility Distribution Company shall be allocated among
Standard Offer custormners and competitive market customers
on a pro-rata basis,

The Commissig.n sipports the develop: ment of an Indepen-
dent System Qperator (ISO) or, sbsent an Independent Sys-
tem Operator, an Independent Scheduling Administrator

The Commission believes that an Independent Scheduling
Administrator is necessary in grder to provide non-discrimi-
natory retail ‘access and to facilitate a robust and efficient

electricity. market. Therefore, those Affected Utilities that
own_or operate Arizona transmission facilities shall file with
the Federa] Energy Regulatory Commission by October 31,
1998 for approval of an Independent Scheduling Adminis-
trator having the following characteristics:

~ 1. The Independent Scheduling Adminisu'ator's};aﬂ calcu-

late Available Transmission Capacity (ATC) for Ari-
zona transmission facilities that belong to the Affected
Utilitigs or other Independent Scheduling Administrator
participants. and shall develop and operate an overarch-
" ing statewide OASIS, o

The Independent Scheduling Administrator shall imple-
ment and_oversee the non-discriminatory application of
protocols to ensure statewide consistency for transmis-
sion_access. These protocels shall include, but are not
limited to. protocols for determining transmission svs-
tem transfer capabilities, committed uses of the trans-
mission_system, available  transfer capabilities, and
Must-Run Generating Units.

The Independent Scheduling Administrator shall pro-
vide dispute resolution processes that enable market par-
ticipants o expeditiously resolve claims of
discriminatory treatment in the reservation, scheduling,
use and curiailment of transmission services.

All requests {wholesale, Standard Offer retail, and com-
petitive retail) for reservation and scheduling of the yse
of Arizona transmissioni” facilities that belong to the
Affected Utilities_or - other Independent Scheduling
Administrator participants shall be made to. or through,
the Independent Scheduling Administrator using a sin-
gle, standardized procedure.

[l

[+
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The Affected Utilities that own or operate Arizona transmis-
sion_facilities shall file 2 proposed Independent Scheduling
Administrator implementation plan with the Commission by
September 1, 1998. The implementation plan shall_address
Independent Scheduling Administrator governance, incorpo-
ration, financing and staffing; the acquisition of physical
fagilities and staff by the Independent Scheduling Adminis.
trator: the schedule for the phased development of Indepen-
dent Scheduling Administrator functionality: contingency
plans to ensure that critical functionality ig in place by Janu-
ary 1, 1999; and any other significant issnes related to the
timely and successful implementation of the Independent
Scheduling Administrator, -

Each of the Affected Utilities shall make good faith efforts to
develop a regional, multi-state [ndependent Systern Operafor,
to_which the Independent Scheduling Administrator should
transfer its relevant agsets and functions as the Independent
System Operator becomes able to carry out those functions.
It is the intent of the Commission that prudently-incurred
gosts incurred by the Affected Utilities in the establishment
and operation of the Independent Scheduling Administrator,
and subsequently the Independent System OQperator, should
be recovered from customers using the transmission syster.
including the Affected Utilities' wholesale customers, Stan-
dard Offer retail customers, and competitive retail customers
on 2 non-discriminatory basis through Federal Energy Regu-
latory Commission-repulated prices. Proposed rates for the
recovery of such costs shall be filed with the Federal Encrey
Regulatory Commission and the Commission. In the event
that the Federal Energy Regulatory Commission dogs not
permit recovery of prudently incurred Independent Schedul-
ing Administrator costs within 90 days of the datg of making
an application with the Federal Energy Reguiatory Commis-
sion, the Commission may authorize Affected Utilities to
recover such costs through a distribution surcharge.

The Commission supports the use of “Scheduling Coordina-
tors” 1o provide aggregation of customers’ schedules to the
Independent Scheduling Administrator and the respective
Control Area Qperators simultaneously until the implementa-
tion of a regional Independent System Operator, at which
time the schedules will be submitted to the Independent Sys-

tem Operator. The primary_ duties of Scheduling Coordina-
tors are to: .. S

1. Forecast their customers’ load requirements;

2. Submit balanced schedules (that is, schedules for which

total generation is ¢qual 1o total load of the Scheduling
Coordinator’s customers plus appropriate transmission
losses} and North American Electric Reliability Coun-
cil/Western Systems Coordinating Council tags:
Arrange for the acquisition of the necessary fransmis-
sion and ancillary services; o

Respond to contingencies and curtailments as directed
by the Control Area Qperators, Independent Scheduling
Administrator or Independent System Operator;
Actively participate_in the schedule checkout process
and the settlement processes of the Control Area Qpera-
tors, Independent Scheduling Administrator or Indepen-
dent em Operator. :

The Affected Ultilities shall provide services from the Must-
Run Generating Units to Standard Offer retail customers and
competitive retail customers on a comparable, non-discrimi-
patory basis at regulated prices, The Affected Utilities shall
specify the obligations of the Must-Run Generating Units in
appropriate sales contracts prior to any divestityre, Under
auspices of the Eleiric System Reliability and Safety Work-

o

[~

[
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ing Group. the Affected Utilities shall develop statewide pro-
tocols for pricing and availability of services from Must-Run
Generating Units with input from other stakeholders. These
protocols shall be presented to the Commission for review
and filed with the Federal Energy Regulatory Commission, if

- necessary, by October 31, 1998,

R14-2-1611. In-state In-State Recnprocnty

PO

=

R14-2-1612.

A.
B.
C.

E.
F.

No change.

No change.

No change. .

If an electric utilify is an ' Arizona political subdmsaon or
municipal corporation, then the existing service temritory of
such clectric utility shall be deemed open to competition if
the political subdivision or municipality has entered into an
intergovernmental agreement with the Commission that
establishes nondiscriminatoty terms and conditions for Dis-
tribution Services and other Unbundled Services, provides a
procedure for complaints arising therefrom, and provides for
reciprocity with Affected Utilities or their affiliates. The
Commission shall conduct a hearing to consider any such
intergovernmental agreement. _

An affiliate of an Arjzona electric utility which is not an
Affected Utility shall not be allowed to compete in the ser-
vice territories of Affected Utilities unless the affiliate’s par-
ent company. the non-affected electric utility, submits a
statement to the Commission indicating that the parent com-
pany will voluntarily open its service territory for competing
séllers in a manner similar fo the provisions of this Article
and the Commission makes a finding to that effect.

Rates

No change.

No change. :

Prior to the date mdlcatcd in R14 2- 1604(D), compctmvely
negotiated contracts governed by this Article customized to
individual customers which comply with approved tariffs do
not require further Commission approval. However, all such
contracts whose term is 1 year or more and for service of 1
MW or more must be filed with the Director, efthe Utilities
Division as soon as practicable. If a contract does not comply
with the provisions of this Article and the Affected Utility's
or Electric Service Provider’s approved tariffs, it shall not
become effective without a Commission order. Such con-
tracts shall be kept confidential by the Commission.
Contracts entered into on or afier the date indicated in R14-2-
1604(D) which comply with approved tariffs need not be
filed with the Director, ofthe Utilities Division. If a contract
does not comply with the provisions of this Article and the
Affected Utility’s or the Elegtric Service Provider’s approved
tariffs it shall not become effective without a Commission
order.

No change.

No change.

R14-2-1613. Service Quality, Consumer Protection, Safety,
and Billing Requirements

A,

Januvary 22, 1999 o

Except as indicated clsewhere in this Article, R14-2-201
through R14-2-212, inclusive, are adopted in this Asticle by
reference. However, where the term “utility” is used in R14-
2-201 through R14-2-212, the term “utility” shall pertain to
Electric Service Providers providing the services described in
each paragraph of R14-2-201 through R14-2-212. R14-2-

203(E) and RI4-2-212(G32)-shall-pertain-only-to-Affected

M{G&H}ﬁh&&wﬁ}y—%&w—ﬁﬁe&&%
jties. R14-2-212(H) shall pertain only to Utility Distribution

A
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B. The followmg shall not apply to this Article:

1. R14-2-202 in its entirety,
2. R14-2-206 in its entirety,
3. R14-2-207 in its entirety,
24, R14-2-212 (F)(1),

3.5. R14.2-213;,
6. RI14-2-208(E) and (F).

C. No consumer shall be deemed to have chan ed rov:ders'
supphiers of any service authorized in this Am%le (m :
changes from supply by the Affected Utility to another pro-.
yider supphef) without written authorization by the consumér-
for service from the new provider.supplier: If a consumer is.
switched {or slammed) to a different (“new”) provider sup- :
phier without such written authorization, the new. provider
supptier shall cause service by the previous provider supplier
to be resumed and the new provider supplier shall bear all.
costs associated with switching the consamer back to the. pre~ :
vious provider supplier. A_written authorization: that s’
obtained by deceit or deceptive practices shall not he deemed '

a valid written authorization. Providers shall submit reports:
within 30 days of the end of each calendar guarter to’ the:
ers who have had their Electric Service Providers: chanped’ -
without their authorization. Violations of the Commission's: -
rules conccmmg unauthorized changes of providers may =
result in penalties, or suspension or revogation of the pro~- a
vider's certificate. o
D.. A customer with an annual load of 100.000 kWh or less max L
reseind its authorization to change providers of any service': .
authorized in this Article within 3 business days.: it_h,gut_'-' S
penalty, by providing written notice to the provider. . R

B.E.Each Electric Service Provider providing service: govemed.:--_.. U
by this Article shall be responsible for meeting applicable:’ . "
rellabllity standards and shall work cooperatively with other’ "
companies with whom it has interconnections,: directly ori: 10
indirectly, to ensure safe, reliable electric service. M
W*‘ ;
MQMMM&MM"
to the Commission. R

E-F. Each Electric Service Provider shall provxdc at least _5_ 36
days notice to all of its affected consumers gf_;_t,s__lmm_
gease providing af—«}t-ns-ne—}enger—ebe&ﬂmg generation, transs
mission, distribution, or anc:liary services necessitating that'
the consumer obtain service from another suppher of genera
tion, transmission, distribution, or ancillary scmces :

$-G. No change.

&:H.No change. i

¥]. Electric Service Providers shall give at leastS _a & "otx_ 2

with the Electric Service Provider, ol :
LJ. Fach Electric Service Provider shall ensure that
dered on its behalf include its address and the toll fr
phone numbers for billing, service, and safety mqum :
bill must also include the address angd toll fr
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billing and collections services rendered on its behalf comply
with R14-2-1613(A) ard{B3.

JXK. Additional Provisions for Metering and Meter Reading Ser-
vices

L.

ol

g

[~

[o*

11. Transmission prim

An Electric Service Provider who provides metering or
meter reading services pertaining to a particular con-
sumer shall provide access using EDI formats to mieter
reading data readings to other Electric Service Providers
serving that same consumer when authorized by the
consumer .

Any person or entity A-eensumer-or-an-Electrie-Service
Provider relying on metering information provided by
another Electric Service Provider may request a meter
test according to the tariff on file and approved by the
Commission. However, if the meter is found to be in
error by mote than 3%, no meter testing fee will be
charged. o
Each competifive customer shall be ass:g:_lo'd a Univer-

sal Node Identifier for each seryice delivery point by the
Affected Utility or the 1Jtility Distribution Company
whose distribution system serves the customer,

All competitive metered and billing data shall be trans-

. lated igto consistent, statewide Electronic Data Inter-

change (EDI) formats based on standards approved by
the Utility Industry Grou that can be nsed by the
Affected Utility or the Utility Distribution Company and
the Blectric Service Provider,
An Flectronic Data Interchange Format sha!l be used for
all data exchange transactions from the Meter Reading
Service Provider to the Blectric Service Provider, Utjlity
Distribution Company, and Schedule Coordinator. This
data will be transferred via_the Internet using a secure
sockets layer or other secure glectronic media.
Minimum metering requirements for competitive cas-
tomers over 20 kW, or 100,000 kWh annually, should
consist of hourly consumption measurement meters or
meter systems.

- Competitive customers w1th hourly loads of 20 kW (or

100,000 k'Wh annually) or tess, will be perinitted to use

.Load. Profiling to satisfy the rcguirements for hourly

consymption data.:

Meter ownership will be hrmted to the Affected Utility,
Utility Distribution Company. and the Electric Service

Provider or: their representative, or the customer, who
obtains the meter from the Affected Utility, or Utility
Distribution Company or an Electric Service Provider,

Maintenance and servicing of the metering equipment -

will be limited to the Affected Utitity. Utility Distribu-
tion Company and the Elgctric Service Provider or their
representative. -

10. Distribution primary voltage Current Transformers and

Potential Transformers may be owned by the Affected
Utility,. Utility Distribution Company or the Electric
Service Provider or their representative.

voltage Curzent Transformers and
Potential Transformers may be owned by the Affected
Utility or Utility Distribution Company onty.

12. North American Electric Reliability Council rccogr_l.' jzed

holidays will be ysed in calculating “working days”™ for
meter data timeliness requirements.

13. The operafing procedures approved by the Director,

Volume 5, Issue #4

Utilities Division will be used by the Utility Distribution

14,

15.

Companies and the Meter Service Providers for per-
forming work on primarv metered customers.

The rules approved by the Director, Utilities Dmsw
will be used by the Meter Reading Service Provider for
validating, editing, and estimating metering data.

The performance metering specifications and standards
approved by the Director, Utilities Divisjon will be used
by all entities performing metering,

KL. Workmg Group on System Reliability and Safety
H-it-has-not-already-done-sorthe The

The Commission shall
establish, by separate order, 2 working group to monitor
and review system reliability and safety.

a. The working group may estabhsh technical advi-

sory panels to assist it.

eb. Members of the working group shall include repre-
sentatives of staff, consumers, the Residential Util-
ity Consumer Office, utilities, other Electric
Service Providers and organizations promoting

_ energy efficiency. In addition, the Executive and
Legislative Branches shall be invited to send repre-
gentatives to be members of the working group.

dec, The working group shall be’coordinated by the
- Director, efthe Utilities Division of the Commis-
sion or by the Director’s his-erher-designee.
All Blectric Service Providers govemed by this Article
shall cooperate and participate in any investigation con-
ducted by the working group, including provision of
data reasonably related to system reliability or safety.
The working group shall report to the Commission on
system reliability and safety regularly, and shall make
recommendations  to the = Commission regarding
improverments to reliability or safety.

¥-M.Flectric Service Providers shall comply with apphcable reli-
ability standards and practices established by the Western
Systems Coordinating Councit and the North American Elec-
tric Reliability Council or successor organizations.
MeN.Flectric Service Providers shall provide notification and
informational materials to consumers about competition and
consumer choices, such as a standardized description of ser-
vices, as ordered by the Commission.
N0, Unbundled Billing Elements. All customer bills after January
1, 1999, will list; at a minimum, the following bl!hng cost

elements:

1.

[

[

Electnmgg Costs;
a. Generation, = .
b. Competition Transition Charge, and S
c. . Fuel or purchased power adjustor, if applicable
Deliveg[ Costs;
a. Distribution services
b. Transmission services, and
¢ Angillary services
Other Costs: S
Metering Serv:co,
Meter Reading Servige,
- Billing and collection, and -
System Benefits charge

[P 15 =

©-P, The operating procedures approved by the Director, Uilities
Division will be used for Direct Access Service Requests as
well as gther billing and collection transactions.

R14-2-1614. Reportmg Requirements
A. Reports covering the following items, as gpghoable, shali be
submitted to the Director, ef—the Utilities Division by
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Affected Utilities or Utjlity Distribution Companies and all
Electric Service Providers granted a Certificate of Conve-
nience and Necessity pursuant to this Article. These reports
shall include the following information pertaining to compet-
itive service offerings, Unbundled Services, and Standard
Offer services in Arizona:

1. Type of services offered;

2. kW and kWh sales to consumers, disaggregated by cus-
tomer class (for example, residential, commercial,
industrial};

3. Solar energy sales (kWh) and sources for grid connected
solar resources; kW capacity for off-grid solar
TESOUICES;

4. Revenues from sales by customer class (for example,
residential, commercial, industrial);

5.  Number of retail customers disaggregated as follows:
aggregators; residential, commercial under 40 kW, com-
mercial 41 to 999 kKW, 100-l6W—eommercial 10010 e
2000 1W, commercial 1000 3880 kW or more, indus-
trial less than 1000 3668 kW, industrial 1000 3000 kW
or more, agricultural (if not included in commercial),
and other;

6. Retail kWh sales and revenues disaggregated by term of
the contract (less than 1 year, 1 to 4 years, longer than 4
years), and by type of service (for example, firm, inter-
ruptible, other);

7.  Amount of and revenues from each service provided
under R14-2-1603, and, if applicable, R14-2-1606;

8. Value of all Arizens—speeifie assets used fo serve Ari-
zona customers and accumulated depreciation;

9. Tabulation of Arizona electric generation plants owned
by the Electric Service Provider broken down by gener-
ation technology, fuel type, and generation capacity;

10. The number of customers apgregated and the amount of
aggregated load; _

30:11.0Other data requested by staff or the Commission;

14-12.In addition, prior to the date indicated in R14-2-
1604(D), Affected Utilities shall provide data demon-
strating compliance with the requirements of R14-2-
1604,

No change.

No change.

No change.

No change.

No change.

No change.

Administrative Requirements

Any Electric Service Provider certificated under this Article
may file proposed prepese additional tarlffs for elestrie ser-
vices at any time

sien—desesibing which_inglude a description of the service,
maximum rates, terms and conditions. The proposed new
eleatrical service may not be provided until the Commiission
has approved the tariff.

No change.

No change.

No change. -

R14-2-1616.. Separation of Monopoly and Competstwe Ser-
vices

A.

January 22, 1999 o

All competitive generation asgets and competitive services
shall be separated from an Affected THtility priorto Jangary 1.
2001. Such separation shall either be to an unaffiliated party
or to 2 separate corporate affiliate or affiliates. I an Affected
Utitity chooses to transfer its competitive generation assets or

A
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R142-1616. Legel—]-ssaes

competitive services to a competitive electric affiliate, such =
transfer shall be at a valug determined by the Commission to
be fair and reasonable

Beginning January 1, 1999, an Affected Utility or Utility Dis-
tribution Company shall not provide competitive services as
defined herein, except as otherwise authorized by these rules

or by the Commission. However, this rule dogs pot preclude
an Affected Utility’s or Utility Distribution Company’s affil-
iate from providing competitive services. Nor does this rule
preclude an Affected Utility or Utility Distribution Company
from billing its own customers for distribution service, or
from providing billing services to Eleciric Service Providers
in conjunction with its own billing or from providing meters
for Load Profiled residential customers. Nor does this rule
require an Affected Utility or Utility Distribution Company
to separate snch assets or services utilized in these circum-
stances. Affected Utilities and Utility Distribution Compa-
pies_shall provide, if requested by an FElectric Service
Provider or customer, metering, meter reading, billing. and
collection services within their service territories at tariffed
rates to customers that do not have access to these services
during the vears 1999 and 2000, subject to the following lim-
itations. The Affected Utilities and Utility Distribution Com-
panies shall be allowed to_continue to provide metering and
meter reading services to competitive customers within their
service territories at tariffed rates until such time as 2 or more
competitive Electric Service Providers are offering such ser-
vices to a particular customer class. When 2 competitive
Electric Service Providers are providing such services to a
particular_customer class, the Affected Utilities and Utility
Distribution Companijes will no longer be allowed to offer the
but may continue to offer the service through December 31,
2000, to the existing competitive customers signed up prior
to the commencement of service by the 2 competitive Elec-
tric Service Providers.

An Electric Distribution Cooperative is not subiect o the pro-
visions of R14-2-1616 except if it offers competitive electric
services outside of the service territory it had as of the effec-
tive date of these rules.

To mect the solar portfolio requirement in R14-2-1609, the
Utility Distribution Company may purchase, install, and
operate the solar electric systems or contract with an affiliate -
to meet the solar portfolio requirement, :
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R14-2-1617. Affiliate Transactions

Separation. An Affected Utility or Utility Distribution Com-
pany and its affiliates shall operate as separate corporate enti-
ties. Books and records shall be kept separate, in accordance
with applicable Uniform System of Accounts (USOA) and
Generally Accepted Accounting Procedures (GAAP). The
books and records of any Electric Service Provider that is an
affiliate of an Affected Utility or Utility Distribution Com-
pany_shall be open for examination bv the Commission and
its staff consistent with the provisions set forth in R14-2-
1614. AH proprigtary information shall remain confidential,

L An Affected Utility or Utilify Distribution Company
shall not share office space, equipment. services. and
svstems with its competitive electric affiliates. nor
access any computer or information systems of one
another, except to the extent appropriate to perform
shared corporate support functions permitted under sub-
section (AX2). An Affected Utility or Utility Distribu-
tion Company shall not share office space. equipment.
services, and systems with its other affiliates without
full compensation in accordance with subsection {AY7).
An Affected Utility or Utility Distribution Company, its
parent holding company, or a separate affiliate created
solely for the purpose of corporate support functions,
may share with its affiliates joint corporate oversight,
governance. support systems and personnel. Any shared
support _shall be priced, reported and conducted in
accordance with all applicable Commission pricing and
reporting requirements, An Affected Utility or Utility
Distribution Company shall_not use shared corporate
support_functions as a means to transfer confidential
information, altow preferential treatment. or create sig-

[

nificant opportunities for cross-subsidization of its affil-

iates, and shall provide mechanisms and safeguards
against such activity in its compliance plan,

3. An affiliate of an Affected Utility or Utility Distribution
Company shall not trade, promote, or advertise itg affili-
ation with the Affected Utility or Utility. Distribution
Company, nor tse or make use of the Affected Utility’s
name or logo in any material circulated by the affiliate,
unless it discloses in plain legible or audible language.
on the first page or at the first instance the Affected Util-
ity _or Utility Distribution Company name or logo

appears, that: .
a ' The affiliate is not the. same company as th
Affected Utility or Utility Distribution Compan:
and

b. Customers do not have to buy the affiliate product
in order to continue to_receive guality regulated
services from the Affected Utility or Utility Distri-
bution Company.
An_Affected Utility or Utility Distribution Company
ngxmmmmwmmg
space in anv customer written communication unless it
provides access to all other unaffiliated service growd-
ers on the same terms and conditions.
An Affected Utility or Utility Distribution Cornpa.ny
shall not participate in joint advertising, marketing or
sales with its affiliates. Any joint communication and
correspondence with_an existing customer by an
Affected Utility or Utility Distribution Company and its

=~
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affiliate shall be limited to_consolidated billing, when
applicable. and in accordance with these rules.

6. Except as provided in subsection A(2), an Affected Util-
ity or Utility Distribution Corapany and its affiliate shall
not_jointly employ the same employees. This nile
applies to Board of Directors and corporate officers,
However, any hoard member or corporate officer of a
holding company may also serve in the same capacity
with the Affected Utility or Utility Distribution Com-
pany, or its affiliate. but not both. Where the Affected
Utility is a multi-gtate utility, is pot a member of a hold-
ing company structure, and assumes the corporate gov-
emance functions for its affiliates. the prohibition
outlined in this section shall only apply to affiliates that
operate within Arizona.

7. Transfer of Goods and Services: To the extent that these
rules do not prohibit transfer of goods and services
between an Affected Utility or Utility Distribution Com-
pany and its affiliates, all such transfers shall be subject
to the following price provisions:

2. Goods and services provided by an Affected Utility
or Utility Distribution Company to an affiliate shall
be transferred at the price and vnder the terms and
conditions specified in its tariff. If the poods or ser-
vice to be transferred is a non-tariffed item, the
transfer price shall be the higher of fully allocated
cost or the market price. Transfers from an affiliate
fo its affiliated Utility Distribution Company shall
be priced at the lower of fully allocated cost or fair
market value.

b. Goods and services produced, purchased or devel-

- oped for sale on the open market by the Affected

Utility or Utility Distribution Company will be pro-
vided to its affiliates and unaffiliated companies on
a nondiscriminatory basis, except as otherwise per-
mitted by these rules or applicable law.

No Cross-subsidization: A competitive affiliate of an

Affected Utility or Utility Distribution Company shall

not be subsidized by any rate or charge for any noncom-

petitive service, and shall not be provided access to con-
fidential utility information. :

Access to Information. As a general rule, an Affected Utility,

Utility Distribution Company or Electric Service Provider

shall provide customer information to its affiliates apd nonaf-

filiates on a non-discriminatory basis. provided prior affirma-
tive customer written consent is obtained. Any non-customer
specific non-public information shall be made contemporane-
ously available by an Affected Utility, Utility Distribution

Company or Electric Service Provider to its affiliates and al}

other service providers on the same terms and conditions.

An Affected Utility or Utility Distribution Company shall
adhere to the following guidelines:

1. Any list of Flectric Service Providers provided by an

Affected Utility or Utility Distribution Company to its
customers which includes or identifies the Affected

tility’s or Utility Distribution Company's competitive
electric affiliates must inchude or identify non-affiliated
entities included on the list of those Electric Service
Providers authorized by the Commission to provide ser-
vice within the Affected Utility’s or Ultility Distribution
Company's certificated area, The Commission shall
maintain an updated Jist of such Electric Service Provid-
ers and make that Jist available to Affected Utilities or
Utility Distribution Companies at no ¢ost,

joe
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An Affected Utility or Utility Distribution Company
may provide non-public supplier information and data,
which it has received from unaffiliated suppliers. to its
affiliates or nonaffiliated entities only if the Affected
Utility or Utility Distribution Compa.nx receives prlo
authorization from the suggher
Except as otherwise previded in these rules, an Affected
Utility or Utility Distribution Company shall not offer or
provide customers. advice, which includes promoting,
marketing or selling, about its affiliates or other service
providers, o
An Affected Utility or Utility Distribution Company
shall maintain contemporaneous records documenting
all tariffed and nontariffed transactions with its_affili-
ates, including but not limited to, all waivers of taniff or
contract provisions and all discounts, These records
shall be maintained for & period of 3 vears, or longer if
required by this Commission or another governmental
agem_:y.
Nondiscrimination, An Affected Utility, Utility Distribution
Company, or their affiliates shall not represent that as a
result of the affiliation. customers of such affiliates will
receive any treatment different from that provided fo other,
non-affiliated entities or their customers. An Affected Utility,
Utility Distribution Company, or their affiliates shall not pro-
vide their affiliates. or customers of their affiliates, any pref-
crence over non-affiliated suppliers or their customers in the
provision of services. For example:
1. Except when made generallv available by an Affected
Utility, Utility Distribution Company or their affiliates,
throngh an open competitive bidding process, if the
Affected Utility, Utility Distribufion Company _or their
affiliates offers a discount or waives all or any past of
any charpe or fee to its affiliates, or offers a discount or
waiver for a transaction in which their affiliates are
involved, the entity shall contemporaneously make-snch
discount or waiver available to all.
If a tariff provision allows for discretion in its applica-
tion, an Affected Utility or Utility Distribution Com-
pany_shall apply that provision equally among its
affiliates and all other market ga:ticipants and_their
respective customers.
Requests from affiliates and non-affiliated entities and
their customers for services provided by the Affected
Utility_or_Utility Distribution Company shall be pro-
cessed on a nondiscriminatory basis.
An Affected Utili tility Distribution Compan
shall not condition or otherwise tie the provision of any
service provided, nor the availability of discounts of
rates or other charges or fees, rebates or waivers of
terms_and conditions of any services. to the taking of
any goods or services from its affiliates,
In the course of business development and customer
relations, except gs otherwise provided in these rules, an
Affected Utility or Utility Distribution Company shall
refrain from:;
a. Providing leads to its affiliates:
b.  Soliciting business on behalf of affiliates;
c. Acquiring information on behalf of. or provide
information to. its affiliates:
d. Sharing market analysis reports or any non-pub-
licly available reports, including but not limited to

market, forecast, planning or strategic reports, With
its affiliates.
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Compliance Plans. No later than December 31. 1998, each

Affected Utility or Utility Distribution Company shall file a

compliance plan demonsfrating the procedures and mecha-

nisms implemented to ensure that activity prohibited by these
rules will not take place, The compliance plan shall be sub-
mitted to the Director, Utilities Division and shall be in effect
until a determination is made regarding its compliance under
these rules. The compliance plan shall thereafier be submit-
ted annually to reflect anv material changes. An Affected

Utility or Utility Distribution Company shall have a perfor.

mance _audit prepared by an_independent auditor in the 1st

quarter affer the end of each calendar vear to examine com-
pliance with the rules set forth hergin, starting no later than
the calendar year 1999, and every vear thereafler umtil

December 31, 2002.  Such audits shall be filed with the

Director, Utilities Division. After December 31, 2002 the

Director, Utilities Division may request a Utility Distribution

Company to conduct such an audit.

Waivers )

1. Any affected entity may petition the Commission for a
waiver by filing 3 verified application for waiver setfing
forth_with specificity the circumstances whereby the
public interest justifies a waiver from all or part of the
provisions of this rule,

2. The Commission may grant such application upon a
finding that a waiver is in the public interest.

514-2-1613 Disclosure of Information
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There are efforts under the auspices of the Western Confer-
ence of Public Service Commissioners to develop a tracking
mechanis_as_to the source of electrons. To facilitate cus-
tomer choice. the Commission intends to participate in devel-
oping  this tracking mechanism and a side-by-side
comparigon for refail customers on price, price variability,
fuel mix, and emissions of electricity offered for sale in Ari-
zona and the West. Until this is accomplished, R14-2-1618 is
aplaceholder.
Each Load-Serving Entity shall prepare a consumer informa-
tion label that sets forth the following information for cus-
tomers with a demand of less than 1| MW:
Price o be charged for generation services,
Price variability information,
Customer service information,
Composition of resource portfolio,
Fuel mix characteristics of the resource portfolio,
Emissions characteristics of the resource portfolio,
Time period to which the reported information applies.
he Director, Utilities Division shall develop the format and
reporting requirements for the consumer information label to
ensure that the information required by subsection (A) is
appropriately and accurately reported and to ensure that cus-
tomers can use the Iabels for comparisons among 1.oad-Serv-
ing Entities. The format developed by the Director, Utilities
Division shall be used by each Load-Serving Entity.
Each Load-Serving Entity shall include the information dis-
closure label in a prominent position in_all written marketing
matetials specifically targeted to Arizona. When a Load-
Serving Entity advertises in non-print media,_or in writien
materials not specifically targeted to Arizona, the marketing
materials shall indicate that the Load-Serving Entity shaill
provide the consumer information label to the public upon
reguest.
Each Load-Serying Entity shall prepare an annual disclosure
report that aggregates the resource porifolios of the Load-
Serving Entity and its affiliates.

1SS o [ [ 2

Volume 5, Issue #4




Arizona Administrative Register
Notices of Exempt Rulemaking

F. Each load-Serving Entity shall prepare a statement of its 13. Method whereby customers will be notifed of changes
terms of service that sets forth the following information; 1o the terms of service,

1. Actual pricing structure or rate design according fto G. The consumer information label, the disclosure report, and
which the customer with a load of less than 1 MW will the terms of service shall be distributed in accordance with
be billed, including an explanation_of price variability the following requirgments:
and price lgvel adjustments that may cause the price to 1. Prior to the injtiation of service for any retail customer,

: vary; - . - 2, Prior to processing written authorization from a retail

2. Length and description of the applicable contract and cnstomer with a load of Jess than 1 MW to change Elec-
provisions and conditiops for early termination by either tric Service Providers,

- party: - 3, To any person upon reques

3. Due date of bills and consequences of late payment; 4. Made a part of the annual report required to be filed with

4, Conditions under which a credit agency is contacted: the Commission pursuant to law., _ '

5. Deposit requirements and interest on deposits: 5. The information described in this subsection shall be

6. Limits on warranties and damages; posted_on_any electronic information medivm, of the

7. Al charges, fees, and penalties; . - ' Load-Serving Entities. p

8. . Information on consumer rights pertaining to estimated I Failure to comply with the rules on information disclosure or
bills, 3rd party billing, deferred payments, recision of dissemination of inaccurate _information may result in_sus-
supplier switches within 3 davs of receipt of confirma- pension or_revocation of certification_or other penalties as
tion; determined by the Commission.

9. A toll-free telephone number for service complaints; L The Commission may establish a copgumer information advi-

10. Low income rate eligibility; sory panel to review the effectiveness of the provisions of

11.. Provisions for default service; - ' this Section and to make recommendations for changes in the

12, Applicable provisions of state utjlity laws; and rules.

NOTICE OF EXEMPT RULEMAKING
. TITLE 18. ENVIRONMENTAL QUALITY
" CHAPTER 16. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY ASSURANCE REVOLVING FUND PROGRAM
PREAMBLE
1. Sections Affected ' : . Rulemaking Action - -
Chapter 16 - _ -~ New Chapter
Article 3 . " New Article
R18-16-301 . ... e _ New Section
R18-16-302 .. . T : _ New Section

2. The specific aufhorig' for the rulemaking, including hoth the authorizing statute {g' eneral) and the statutes the rules are

implementing (specific):
Authorizing statute; Laws 1997, Chapter 287, Sections 56(B) and (C) (interim rulemaking authority)

Implementing statutes: AR.S. §§ 49-281 through 49-298 (public nofice and participation statates the rules are implementing)

| " 3. The effective date of the rules:
| _ December 29, 1999

4. Alist of all previous notices appearing in the Register addressing 'th_e; exem pf rule;
g . There are no previous notices addressing the exempt rule.

5.  The name znd address of apency personnel with whom persons may communicate regarding the rul'en.laking. d

Name: George Tsiolis or Martha Seaman
Address: _ Arizona Department of Environmental Quality
: - 3033 North Central Avenue
_ Phoenix, Arizona 85012-2809
Telephone: - - (602)207-2222
Fax: S {602) 207-2251
TDD: -~ - - (602)207-482% _ o
6. An explanition of the rule. including the agency’s reasons for initiating the rule. including the s;afutogg citation fo the
exemption from the regnlar rulemaking procedures:
This is an interim rulemaking pursuant to the Water Quality Assurance Revolving Fund (“WQARF”) session law at Laws 1997,
Chapter 287, §§ 56(B) and (C). The session law exempts this interim rulemaking from the rulemaking provisions at A.R.S. Title
Volume 5, Issue #4 N Page 256 _ January 22, 1999
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41, Chapter 6, Article 3, but requires the Department to propose the interim rules through a Notice of Exempt Rulernaking in th
Arizona Administrative Register, provide 60 days for formal public comment, and finalize the interim rules, The sessigor]-\n la N
also requires the attorney general to endorse her approval of the final interim rules and file the approved rulemak .

Secretary of State according to A.R.S. Title 41, Chapter 6, Article 4. ing with the

The interim rules proposed in this Notice of Exempt Rulemaking would implement the WQARF community involvement
requirements of A.R.S, Title 49, Chapter 2, Article 5. R18-16-301 would govern the form and frequency of public notification
and opportunities for public comment regarding matters pertaining to WQARF sites including, but not limited to, the following;
(1) site scores and the WQARF site registry; (2) the scope of remedial investigations and feasibility studies; (3) remedial acﬁor;
work plans; (4) records of decision and amendments of records of decision; (5) documents of no further action; (6) prospective
purchaser agreements; (7) settlements, including qualified business and financial hardship settlements, and denials of qualified
business and financial hardship settlements; (8) departmental aliocations of liability made for the purposes of cost recovery set-
tlements; and (9) administrative proceedings to allocate liability. R18-16-302 would govern the maintenance of public reposito-
ries of information about WQARF sites. Both R18-16-301 and R18-16-302 would supersede the WQARF public participation
requirements at 18 A A.C. 7 Article 1.

The 60-day petiod for public comment on this Notice of Exempt Rulemaking shall end within 60 calendar days afier the publi-
cation of this notice in the Arizona Administrative Register. Persons wishing to comment on this Notice of Exempt Rulemaking
may do so by submitting written comments to the persons identified in the answer to Question 5.

7. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:

Not applicable.

8. The summary of the economic, small business, and consumer impact:

Not applicable. This is an exempt rulemaking pursuant to session law at Laws 1997, Chapter 287, Section 56(B).

9. A description of the changes beiween the proposed rales, including supplemental notices. and final rules (if applicable):

Not applicable. The Department will answer this question after the public has had an opportunity to comment on the interim
rules proposed in this Notice of Exempt Rulemaking in accordance with Laws 1997, Chapter 287, Section 56(B).

10. A summary of the principal comments and the agency response to them:

See question #9.

11. Any other matters prescribed by statute that are applicable o the specific agency or to any specific rule or class of rules:

Not applicable.

12. Imcorporations by reference and their location in the rules:

Not applicable.

13. Was this rule previously adopted as an emergency rule?

No.

14. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 16. DEPARTMENT OF ENVIRONMENTAL QOUATLITY
WATER QUALITY ASSURANCE REVOLVING FUND PROGRAM

ARTICLE 3. COMMUNITY INVOLVEMENT 1. Publication of a notice required to be in a newspaper of
Section general statewide circulation or genera! circulation in
R18-16-30]. Public Notification and Participation the county fvxthm 'whmh the site is Jocated shall occur:
216-10-20°.  IUDlIC NOULICALION and 1 arieipaion a. 1day inadaily newspaper, or
R18-16-302. Information Repositories b. 2 days in a newspaper other than a daily newspa-

ARTICLE 3. COMMUNITY INVOLVEMENT per.

2. Publication of a potice not required to be in a newspaper

R18-16-301. Public Notification_and Opportunities for Public
Comment

shall occur:

. . a. 1 day in a daily newspaper,
A. Applicability. This Section governs the forms and frequency b. 2 days in a newspaper other than g daily newspa-
of publi¢ notification and opportunities for public comment per. or
reauired under A.R.S. Title 45, Chapter 2. Article 5. c. By some other means reasonably calculated to pro-

B. Notification by Publicatien. If notification by publication in

vide timely and adequate notice.

a newspaper is required and neither AR.S. Title 49, Chapter C. Notification by Direct Mail or_Other Personal Notifica-

2. Article 5 nor any community involvement plan specify the

Ngtncation by nrect :VIall or LIHNel Y efsoilar jSu3 R e
tion, If notification by direct mail or other personal notifica-

form or freguency of the notification, the Department shall tion is required and neither AR.S. Title 49, Chapter 2
rovide notification as follows: Article 5 nor any commupity involvement plan specify the
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form of the mailing or other personal notification, the Depart-

. ment shall provide the persona! notification by bulk or first-

class mailing, unless the bulk or first-class mailing would
cause unreasonable delay in receiving time-sensitive materi-
als, in which_case the Department shall provide the personal
notification by some other means reasonably calculated to

provide timely and adeguate notice.
Public Comment Period. If an onportuni

for public com-

ment is required and neither A.R.8. Title 49, Chapter 2. Arti-

cle 5 nor any commmity involvement plan specify the

duration during which the public may comment, the Depart- -
ment shall Drov:dc at least 30_calendar days for public com=

ment.

Emminent and Substantizl Danger, The requitements of
this Section shall not prevent or delay a timelv remedial
action that the Director has determined is necessary to
address the release or threat of release of a hazardouns sub-
stance that may present an imminent and substantial danger
o public health, public weifare, or the environment,

R18-16-3G2. Information Repositories

A

B.

I
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Applicability. This Section governs the contents and foca-
tions_of public information repositories required or autho-
tized under AR.S. Title 49, Chapter 2, Article 5.

Contents. Public information rgpositories shall contain avail-

able administrative records relating to the site, including

Site repistry reports,

Project fact sheets,

Community involvement plans,

. Records of cornmumg advisory board act1v1tles, and

5. Executive summaries of remedial action activities,

Location. Public information repositories shall be located in
atleast 1 of the following areas:

L e [ [0

1. Anoffice of the Department.

2. A public or semi-public facility to whigh the public has
reasonable access. )

3. A private facility to which the public has guaranteed

access that is reasonable.

January 22, 1999




